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The SPEAKER (Mr Thompson) took the
Chair at 10.45 a.rn,, and read prayers.

HEALTH: TOBACCO

Smoking: Petition

DR DADOUR (Subiaco) [10.46 a.mn.]: I have a
petition which reads as follows-

To-The Honorable, the Speaker and
members of the Legislative Assembly at the
Parliament of Western Australia in Parlia-
ment assembled:

We, the undersigned residence in the State
of Western Australia do herewith pray that
Her Majesty's Government of Western Aus-
tralia will support the Tobacco Products Ad-
vertisements Bill now before Parliament.

Your Petitioners as in duty bound will ever
Pray.

The petition bears 242 signatures and conforms
with the Standing Orders of the Legislative As-,
sembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See pet ition No. 39.)

MEAT: LAMB MARKETING BOARD

Charges: Petition

MR BLAIKIE (Vasse) (10.47 a.m.]: I have a
petition which reads as follows-

TO:

The Honourable the Speaker and Mem-
bers of the Legislative Assembly of the Par-
liament of Western Australia in Parliament
assembled.

We, the undersigned strongly urge that the
Western Australian Lamb Marketing Board
discontinues its practice to disadvantage
Western Australian consumers and deprive
Western Australian Lamb producers from a
reasonable return on lamb sales by its powers
of acquisition. We believe that Western Aus-
tralian producers should be permitted to sell
to Western Australian buyers without the
current excessive charges by the Western
Australian Lamb Marketing Board being apm
plied to that product which is consumed in
Western Australia.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

The petition bears seven signatures and I certify
that it conforms with the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 40.)

POULTRY: EGGS

Labelling: Petition

MR TERRY BURKE (Perth) [10.48 a.m.]: I
have a petition which reads as follows-

The Honourable the Speaker and Mem-
bers of the Legislative Assembly of the Par-
liament of Western Australia in Parliament
assembled.

We, the undersigned, ask if, through the
Egg Marketing Board, a system could be set
up wherein battery eggs and free range eggs
could be labelled accordingly, by means of
either a sticker or stamp.

We also ask that the Department of
Agriculture consider encouraging battery egg
farmers to revert to less intensive methods,
and to facilitate this conversion, exempt
farmers making the change from the quota
system.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

The petition bears 1 570 signatures and I certify
that it conforms with the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Tabte of the House.

(See petition No. 42.)

HEALTH: TOBACCO

Smoking: Petition

MR WILSON (Dianella) [10.49 am.]: I have a
petition which reads as follows-

To--Thc 'Honorable, the Speaker and
members of the Legislative Assembly at the
Parliament or Western Australia in Parlia-
ment assembled:

We, the undersigned residence in the State
of Western Australia do herewith pray that
Her Majesty's Government or Western Aus-
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tralia will support the Tobacco Products Ad-
vertisements Bill now before Parliament.

Your Petitioners as in duty bound will ever
pray.

The petition bears 19 signatures and I certify that
it conforms with the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 4 1.)

PRIVATE MEMBERS' BUSINESS

Debate: Personal Explanation

MR O'CONNOR (Mt. Lawley-Prenier)
110.50 a.m.). I seek leave to make a personal ex-
planation.

Leave granted.
Mr O'CONNOR: I conferred with the member

for Morley this morning about this matter. It is
my intention to deal with private members'
business from 2.15 this afternoon until 10.15 this
evening. The member for Morley will give me de-
tails of members' preferences and we will endeav-
our to co-operate in that way. 1 inform members
that private members' business will be dealt with
during that period.

TOWN PLANNING AND DEVELOPMENT
AMENDMENT BILL

Second Reading
Debate resumed from 13 October.
MR DAVIES (Victoria Park) 110.51 am.]:,

This Bill is significant for a number of reasons:
firstly, it has probably had the longest gestation
period on record; secondly, it has upset more local
authorities than has any other piece of legislation
that has ever been brought before the House;
and-

Mr Nanovich: Are you going to vote for it?

Mr DAVIES: -thirdly, it contains three retro-
spective clauses. The Minister has really gone out
of her way to give us a Bill that we can talk
about. Generally we have no objection to the mat-
ters introduced by the measure; there are about a
dozen of them. Because it is a long time since the
Bill was introduced-i think it was 13 October
last-i thought the Government had decided not
to proceed with the measure. Because it is such a
long time since the Bill was introduced, I remind
the House of the dozen or so amendments pre-
scribed in the Bill.

Firstly, the Government wants to legitimise ga-
zetted town planning schemes which have been
published without maps, and that is a very sen-

sible amendment. Maps obviously cannot be put
satisfactorily in the Government Gazett as gen-
erally they would be far too bulky and also it
would be too expensive to do that. The procedure
which has been followed is reasonable. The
Government will now legitimise that procedure.

The second amendment deals with action which
took place before the metropolitan region scheme
was introduced in 1963. The Governor, through
the Minister, I suppose, until then had the right to
bring in interim development orders, but, of
course, as the scheme has been in operation since
1963, that provision-which covers several pages
in the Act-has become redundant and no longer
is required. We certainly could not object to its
being deleted from the Bill.

Then follows procedures which deal with the
review of town planning schemes. Every member
knows that it is a requirement that town planning
schemes be reviewed every five years, and this can
be a costly and sometimes long procedure. Some
very sensible procedures are provided. The Minis-
ter has also given herself the right to make regu-
lations in this regard and some procedures will
mean that the whole scheme will not have to be
reviewed;, it can be brought up to date; and there
are procedures for advertising what will follow so
that the public will not be disadvantaged. Conse-
quently there will be some money and effort saved
on behalf of the local shires and town planners.

This is a good idea. Obviously the main re-
quirement of any town planning scheme is to
bring it up to date so chat anyone wishing to make
inquiries is able to read the scheme and under-
stand what it means. Now that these procedures
are being followed, that will be the end result and
a great deal of money and effort will be saved.
We have no complaint with those procedures.

Provisions have been made for leasing arrange-
ments which, at present, if the lease is to be
longer than 10 years, require the approval of the
Town Planning Board. The time period is to be
extended to 21 years. I do not think we could take
objection to the procedures which are being fol-
lowed now, but because of the proposed changes a
great deal of paper work and repetitive work will
not be necessary. This is really a modernisation of
the procedures with regard to leases.

Part of the new town planning procedures
involve development of canals anid waterways. A
committee has been looking at the effect of such
developments and a report has been made but not
yet acted on. However, the Government has de-
cided to amend the definition of "canal" and de-
scribe it as a "waterway". I do not suppose it
really matters what we call it, but obviously the
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term "waterway" will better suit the needs of the
department and that definition is to be used.

The next procedure requires an updating of
provisions where cash in lieu is provided in respect
of land. It always has been a bone of contention
as to whether some ceded land can be put to ef-
fective use or whether cash should be provided in
respect of the land. There has been continual de-
bate as to whether the method of calculating
value of the land is a good one. The Government
has decided to set down a time at which the land
shall be valued, and again I congratulate the
Government on the procedure to be followed. It
will be clarified now.

Sometimes, when town planning schemes are
put into operation, they affect other local
authorities. The Act requires that if a scheme is
to be amended or will affect another local auth-
ority, the local authority has to be advised of what
is to occur and it has 30 days in which to object.

In her second reading speech, the Minister
pointed out that sometimes the 30 days' notice re-
quirement causes some difficulty because the no-
tice may arrive just after the shire's monthly
meeting. Therefore, it would not be able to deal
with the matter within 30 days. The requirement
is now to be 42 days.

Another matter which has been a bone of con-
tention for a long time relates to boundary roads
and the responsibility for them, if they form part
of a subdivision. This provision has been open to
various interpretations, but, with the amendments
in the Bill, hopefully the position will be clarified
once and for all. I have no disagreement with
what has been proposed.

Several years ago we instituted a town planning
appeal board and this board certainly has taken
some of the work load from the Minister. I was in
favour of this board; however, it has become in-
creasingly difficult for it to operate because it is
necessary to arrange a time when all the members
of the board are available.

Mrs Craig: May I interrupt anid say a tribunal;
otherwise, people will get that confused with the
Town Planning Board.

Mr DAVIES: I should say a tribunal. Appeals
are taken to this tribunal, which will now have a
deputy chairman and deputy members. I suppose
in effect we have added to the expense of an ap-
peal, but now the appeal tribunal will be able to
operate more effectively and hear appeals more
quickly because of the number of personnel that
will be available to it.

The next matter in the legislation deals with ex-
penses relating to appeals. This is probably one of
the most sensible recommendations in the Sill be-

cause it provides, except where they are frivolous
or capricious appeals, that each party pay its own
expenses. I do not think that will inhibit a nyone
wishing to make an appeal to the tribunal. How-
ever, the Bill does not deal with the position relat-
ing to appeals to the Minister. I do not know the
expenses involved in those circumstances, but as
long as each party pays its own cost, except in the
circumstances I have described, I think that is a
reasonable amendment.

Some doubt has been expressed in the past
about appeals associated with local authorities
and the discretionary power of the authorities. I
know this can be interpreted in different ways by
local authorities. I do not believe this discretion-
ary power is used without due regard to the end
result. The Minister was not able to provide any
evidence to the contrary, but she said concern had
been expressed about this matter and provisions
have been made to make legal retrospectively, any
appeals which have taken place in the past and
which will be given effect to in the future.

I have mentioned the main provisions of the Bill
with which we agree. We could argue on some as-
pects of the wording of some of the clauses be-
cause some developers have said that a word
changed here or there could make the legislation
more effective. Some local authorities have said
the same, but broadly I believe these amendments
are ones with which we can live and ones which
will certainly clarify some conditions in the Act.

At this stage I ask the Minister if she might
have the Act brought up to date and reprinted
when these amendments have been made. If we
consider the amendments that must go into the
legislation, we realise it will look something like a
kindergarten sketch book. That is the best way I
can describe it. I hope the Act is reprinted so that
it will be easier to read and understand. I wish the
Minister would have that matter attended to.

I dealt with all the Matters With which we
agree, but the Minister will not be surprised to
learn there is one matter with which we violently
disagree and it concerns the proposed amend-
ments to section I8A. I doubt whether the mem-
ber for Whitford understands what the proposals
are in relation to this section.

Mr Nanovich: I understand perfectly.
Mr DAVIES: Some members on the Govern-

ment side of the House have spoken to me and
asked for my interpretation of proposed new sec-
tion I8A and they have been surprised to find out
they have misconstrued what they have been
told.

Mr Nanovich: Who does not understand it?
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Mr DAVIES: Some members on the Govern-
ment side of the House, and I will not name them.
Some members thought there was a right of ap-
peal against conditions. However, if a person is
dissatisfied with the results of an application he
has submitted to a local authority to rezone any
part of Western Australia with which hc has some
interest, he can go to the Minister and ask, "Will
you do that for me?" I think the Minister must be
off her rocker to want that power.

Mr Nanovich: You do not understand it.
Mr DAVIES: I will read the proposed new sec-

tion to the member for Whitford so that he can
see what it will provide. I wish he would take five
minutes off to do some quiet reading in the corri-
dor to find out what I am saying is absolutely cor-
rec t.

If a local authority refuses an application to
rezone-

The SPEAKER: Order! Would the member re-
sume his seat? I would like to point out that it is
not permissible for the individual clauses of Bills
to be debated in the second reading stage. I ask
the member for Victoria Park to have regard for
that. I do not want to prevent him from express-
ing his point of view on a particular clause, but he
has the opportunity in the Committee stage to
deal with the individual clauses.

Mr DAVIES: I have dealt with something like
12 clauses and have told the House what they
contain. I have named one specific clause and ad-
vised the House why the Opposition does not
agree with it. It is a completely new departure
from something that has applied since we have
had the Town Planning and Development Act.
The local authority has the power to say whether
an area should be rezoned. However, the Minister
has decided that if a person goes to a local auth-
ority with an application for rezoning which is
subsequently refused, he can go to the Minister
and say, "Will you rezone this area of land for
me?" The Minister has taken this power unto her-
self. It is wrong. With due regard to the Minister,
I believe she must be losing her marbles or she
has not enough work to do if she is to take on this
responsibility.

Can members imagine people who want to
rezone their corner house for a garage-back in
1973 everyone wanted their corner blocks rezoned
for garages-having to submit applications to the
Minister? Fortunately, in 1973 most of those
people who wanted to rezone their blocks Were re-
fused permission by the local authority concerned.
At that time, I was the Minister for Town
Planning and I received many letters from people
who had been refused -permission and I advised

them that there was nothing I could do about the
matter.

If this proposed section is passed, a person will
have the right to go to the Minister and ask her to
rezone his land because she will have taken this
power unto herself.

This amendment to the Act in this form has not
been sought by the developers and most certainly
has not been sought by local authorities. Despite
protestations, the Minister has proceeded with
this amendment. 1 wonder whether members on
the Government side know what kind of power
they are giving to the Minister.

Mr Bertram: A bit more centralism.

Mr DAVIES: That is right. A person can for-
get the local authority and can go direct to the
Minister for Urban Development and Town
Planning and if she thinks it is right, she can
rezone that l-and. I will detail the situation for
members.

Mrs Craig: It does not do that.

Mr DAVIES: I know perfectly well what it
means. The Minister may be able to tell me it is
not so during the Committee stage because we
will go through the clauses word by word. Perhaps
she may be able to show that it is not an appeal
against conditions.

Mrs Craig: It is a right of review.

Mr DAVIES: What is it, if it is not a right of
appeal? We are playing with words.

If a person is offended by a local authority, he
can go to the Minister and ask her to rezone his
land and she could say, "Yes". She has the power
to review the whole situation and suspend the op-
eration of those sections, or that part of the town
planning scheme if she wishes. That was never
intended.

Earlier in the session when the Minister was re-
viewing the Local Government Act she said that
she wanted local authorities to have more power.
However, this fundamental right is being taken
away from local authorities. IF the Minister can
show me I am wrong, I will be delighted.

Early this year, before the contents of this Bill
were known, I received correspondence in relation
to this matter from the Urban Development
Institute of Australia and from the Shire of
Wanneroo. I mentioned that shire because the
member for Whitford certainly should be con-
cerned. In a letter to me dated 20 July 1982, the
Shire of Warneroo, expressed its concern about
this proposed new section.

Mr Nanovich: Why don't you read out the let-
ter?
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Mr DAVIES: As I have been invited by the
member for Whitford to read the letter, I will. It
reads-

PROPOSED AMENDMENT TO SEC-
TION IS OF THE TOWN PLANNING
AND DEVELOPMENT ACT

At a recent meeting of the Council it was re-
salved that I seek your support in opposing,
amendments proposed to Section IS to en-
able the Minister for Town Planning to i-
itiate amendments to Town Planning
Schemes. At present the Act only enables the
Minister to prepare Schemes, but not to in-
itiate amendments to them. Traditionally
Scheme amendments have been initiated
solely by the Local Authority concerned.

My Council strongly opposes the
introduction of this amending legislation be-
fore Local Government has had an oppor-
tunity to discuss it and comment. Council is
concerned that the Minister is consulting
with Local Government too late in the day
for modifications to be made to amending
legislation which is of great importance to
Local Authorities, as it opens the way for
amendments with which a Council may dis-
agree, and which may destroy its total
planning strategy.

Council has advised the Country Shire Coun-
cil's Association and the Local Government
Association of its opposition to the amend-
ment and it requests that your support also
be enlisted when this matter is brought be-
fore the House, with the view of having the
matter referred to Local Government for
consideration prior to the matter being
brought before the House.

Of course, that is not unreasonable. Discussions
were held between local authorities, the Minister
for Local Government, and the Premier. I -re-
ceived correspondence from the Urban Develop-
ment Institute of Australia, the Shire of
Wanneroo, and others-I cannot lay my hands on
it at the present time. On 3 August, 1 asked the
Minister what was intended by proposed new sec-
tion 18A of the Act. She replied-

(a) to (d) The member for Victoria Park is
quite right in his reference to the
Governor's Speech, and at a later stage
of this session amendments will be
introduced to the Town Planning and
Development Act.

The amendment to section 18 to which
he referred is based on a Press release I
made-I could not say precisely how
long ago but it was about five or six
weeks back-in which I indicated my
intention to make some amendments to
the rezoning procedures as they exist
now. That was after consultation with
the local government liaison committee
in August 1980 and after further consul-
tation with it in about February of this
year.

Since that time I have had a discussion
with some executive members of the local
government associations and they have put to
me an alternative proposal which will in part
have the same effect as the amendments I
had indicated I would like to proceed with.
At the moment discussions about that matter
are goina on with the local government as-
sociations and some officers of my depart-
ment. It has not yet been decided in which
way those amendments will be changed, and
whether they will be to section IS or to sec-
tion 7A. But this is a matter that will come
before the Parliament this session when a
final decision has been made as to what form
the amendments will take.

On 3 August the Minister was unsure whether she
would amend section 7A or section 18. She said
consultation had taken place with the local
government liaison committee in August 1980.
That is a considerable time ago, and one would
think that two years later she might have made up
her mind. However, she had not, and one wonders
whether she made up her mind or whether she
had it made up for her between 3 August and 13
October 1982 when the Bill was introduced into
Parliament. It is hard to believe that this con-
fusion existed at the time. It is hard to believe
that the Minister was not aware of the concern
being shown by local government, and might not
have agreed to bow to their wishes, because they
are not unreasonable. They were willing to pro-
vide a ground of appeal, or review-if the Minis-
ter wants to call it that-where conditions were
applied. The Minister said she would not do that.

What of the legislative review committee? The
Minister said in August 1982 that talks had taken
place with that committee. I have here an extract
of the minutes of the Local Government Associ-
ation executive meeting on 14 July 1982 headed
"Legislative Review Committee". It states-

Minutes of the Legislative Review Com-
mittee meeting held on 7th July, 1982 will be
tabled at the meeting.
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RESOLVED
That the executive seek immediate dis-
cussions with the Minister to express the as-
sociation's basic objections to the proposal to
amend section 18 of the Town Planning and
Development Act and that the executive ex-
press disappointment that the Minister is un-
willing to consult with councils in respect of
the proposed amendment prior to its
introduction in Parliament.

That was on 14 July, and some discussions took
place subsequently, although they were unsatis-
factory. The minutes continue-

RESOLVED
That the proposed amendment to section 7 of
the Town Planning and Development Act as
drafted by the Chairman of the Legislative
Review Committee Cr Kyle be put forward
as a suitable alternative by a deputation com-
prising the president, vice president, Legislat-
ive Review Committee chairman and the sec-
retary and that the Country Shire Councils'
Association be provided with copies of the
minutes and suggested amendment and be
invited to support the deputation to the Min-
ister.

They were fairly strong recommendations. I am
referring to the legislative review committee with
which the Minister had been talking in August
1980.

Mrs Craig: No, with the liaison committee in
August 1980. There is no suggestion it was the
Legislative Review and Advisory Committee.

Mr DAVIES: That is right.
Mrs Craig: Not the legislative review com-

mittee.

Mr DAVIES: I am sorry if I said that. The
Minister has upset me; I am using the wrong
titles.

The two recommendations to which I referred
were put to a meeting of the Local Government
Association. The recommendations were carried,
and discussions subsequently took place. Local
government was prepared to provide a right of ap-
peal against conditions. That is the important
part; local government always has said. "If our
conditions are considered to be unreasonable, we
are happy to have appeals lodged against them".

Mrs Craig: What do you see after your experi-
cnec as a Minister ought to be the sort of con'-
ditions applicable to rezoning that are not to be
applid at the subdivision or development stage?

Mr DAVIES: I will answer that shortly when I
suget another alternative.

Mrs Craig: I do not think you can find one.
Mr DAVIES: I think one can; there are pro-

cedures. I am not going to spoil my speech by let-
ting the Minister interject. I prepared these notes
so long ago I have almost forgotten what I put in
them. If I make a mistake or two, I hope the
House will excuse me.

The liaison committee, and subsequently the
legislative review committee, expressed disap-
pointment at the Minister's reluctance to consult.
They were still of the opinion that amendments to
clause 7 which relates to preparation of town
planning schemes would be a better way to deal
with the matter. So there will be no doubt about
what they hoped to accomplish, I will read the
draft amendment to section 7 which was spon-
sored by local government. It states-

(a) Any person may apply to a local
authority for an amendment to the
Scheme and the local authority
shall within three months of the
date of the application either refuse
the application or adopt the pro-
posed amendment and submit the
same for approval to the Minister
or adopt the amendment subject to
compliance by the applicant with
conditions imposed by the local
authority.

(b) In the event the local authority
adopting an amendment subject to
conditions, the applicant may
within sixty days appeal to the Min-
ister or the Tribunal against such
conditions or any one or more of
them.

That leaves it to the applicant to decide what are
unreasonable conditions. The Minister does not
have to say they are unreasonable; nor does the
board, or local government. If the applicant feels
the conditions are unreasonable-whether one or
two, part, or the whole-the applicant would have
the right of appeal under this proposal.

Mrs Craig: The situation is no different under
the proposal now before the House.

Mr DAVIES: We will come to that shortly. To
return to the draft amendment, it goes on-

(c) The Minister or the Tribunal may
allow the Appeal with Or without
conditions affix further conditions
or reject the Appeal either in whole
or in part.

(d) Upon the determination of the Ap-
peal the local authority shall submit
the amendment to the Minister for
approval within 60 days.
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(e) The local authority or any Member
or Officer thereof Shall not formally
or otherwise impose any condition
upon its adoption of an amendment
to a Scheme for which application
has been made pursuant to this Sec-
tion, except in accordance with this
Section.

I thought that was reasonable. The reasons for it,
as outlined by the Local Government Association,
were to overcome concern in relation to certain in-
determinate aspects of the planning process. They
acknowledge some concern existed over some as-
pects of planning, and they thought this was the
best way to deal with it. The second reason was
the inability of applicants to bring matters to res-
olution, either positively or negatively. That is. a
very good reason. We often reached the Stage
where no-one was doing anything; that proposed
amendment would overcome that deficiency. The
third reason was the practice of certain local
authorities which refuse to exercise their planning
powers, or delay their deliberations until the
owners of affected land enter into agreements and
accept certain conditions. The fourth reason was
the fact that by imposing conditions on rezoning
approvals local authorities are assuming powers
bestowed by Parliament on the Town Planning
Board. Under this proposal, the matter can then
go to the board which can decide whether the con-
ditions are reasonable and whether the local auth-
ority has exceeded its power.

They are not saying, "We cannot make a mis-
take".

Mrs Craig: That is the proposal in the review
situation. These things were never able to be re-
viewed. They were agreed before the board had
an opportunity to see them. They usurped the
power of the board.

Mr DAVIES: The Minister is taking unto her-
self the right to decide whether a rezoning will
take place. It is far better that it be done with a
better feeling all round, than by an applicant
deciding that local government is unreasonable
and that he will go to the Minister and waste the
Minister's time.

In 99 per cent of the cases, no doubt the Minis-
ter would say, "That is ridiculous; I will not even
contemplate such an amendment." We must be
practical about this. However, occasions will arise
where the Minister will view things in a different
light from that of local government, and it is those
occasions which concern me.

The fifth reason for the proposal was as fol-
lows-

The ability of a Local Authority to with-
hold planning approval is not a socially or
economnically tenable prospect for a govern-
ment charged with the responsibility for
overall control of land supply and regional
management.

I believe that to be a fair summation of the Oppo-
sition's attitude. However, the House should also
know how the Opposition responded to the many
approaches it received, particularly before the Bill
was brought before the Parliament. I am sure the
member for Whitford would like to know how I
replied to Mr Reidy-Crofts, the Shire Clerk of the
Shire of Wanneroo. My letter stated-

I acknowledge receipt of your letter of the
20th instant and advise that Parliament has
not yet been acquainted with the amend-
ments proposed to Section 18 of the Town
Planning and Development Act. This will
probably be brought before us during the
Spring Session commencing on August 3rd.

Broadly, the policy of the Australian
Labor Party is that as much control as poss-
ible should be with Local Government and
we would therefore be most likely to oppose
any change to Section 18 in the way you
outline in your letter.

We would however have to look at the ca-
pricious use by Councils of conditions on re-
zoning and sub-divisions which may be un-
reasonable. This aspect seems to have been
causing some concern according to some
press reports.

It will be interesting to see what kind of
argument the Minister advances to change
the Act; but be assured that the concern ex-
pressed by your own and other local
authorities will be taken fully into consider-
ation in determining the Opposition's atti-
tude.

On the other side of the fence, we have the de-
velopers. On I I August, I wrote to -Mr
McDonald, the President of the Urban Develop-
ment Institute of Australia in the following
ternms-

Thank you for your circular of the 29th ul-
timo regarding the above. This matter has
been referred to us by various interested or-
ganisations both for and against the proposed
changes as they are known.

Because Parliament had not been advised
of any amendments to the Act, I raised the
matter by way of question to the Honourable
Minister on the 3rd August. Attached for
your information is a copy of the question
asked and the reply received.
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I interpolate to say that already has been read
into Hansard. My letter continues-

From the answer you will note that the
matter is not yet finalised so it is not possible
to state our attitude.

However, whilst as a general rule we be-
lieve Local Government should retain as
much authority as possible we arc also con-
cerned with the reported capricious use of
power by some local authorities in regard to
town planning matters. We would like to see
individuals' rights protected by way of ap-
peal. But, until the final proposals are known,
it is not possible for me to advise with any
authority what position the Opposition will
take. Your representations will certainly be
kept in mind.

I do not think it is unreasonable the Opposition
should not comment on something about which it
has no detail. That is exactly what the Opposition
was doing, although it was sticking to its po1-
icy-which I adopted as Leader of the Oppo-
sition, and which was adopted both prior to and
since that time-which is that as much power as
possible should remain with local government.

The Urban Development Institute of Australia
raised a number of matters which I believe co-
incided with what the Opposition would have been
happy to see in the Bill and which both the
institute and local government would have been
happy to see in the Bill. However, the Minister
has gone further than that-

Mrs Craig: What matters were raised by the
institute?

Mr DAVIES: The Minister should be patient.
and all shall be revealed.

Mrs Craig: You keep telling me you are going
to provide all the answers.

Mr DAVIES: It is on about the last page of my
speech notes, when I begin summing up the Oppo-
sition's attitude to this legislation.

On 29 July this year, the Urban Development
Institute of Australia wrote to me in the following
terms-

Today environmental safeguards and
building by-laws allow previously perceived
incompatibilities on zoning uses to now be
compatible. Flexibility in planning and the
ability to react quickly to changing trends
should not be harnessed by dated ideals.

That is a very reasonable statement in some re-
spects, but in other respects it is so much double
talk because I do not believe the Town Planning
Department is harnessed by outdated ideals.
More than any other Government department,

the Town Planning Department is prepared to
react to changing conditions; it has adopted a very
practical approach.

Mrs Craig: You gave no indication of that in
your remarks on the matter of the north-south
road. You said the department was outdated, and
did not review things. You really slipped into the
department. You are talking about the same de-
partment; however, now you say you believe it is
prepared to move with the times.

Mr DAVIES: That was only one issue.
Mrs Craig: It is difficult to say that on the one

hand, and this on the other.
Mr DAVIES: That is true. However, on that

specific issue, the department was doing the same
thing it had done for 21 years; it had not changed
its outlook at all.

Mrs Craig: It shows how little you have studied
the department.

Mr DAVIES: However, generally, in regard to
other matters relating, say, to compatibility and
environmental safeguards, the department is very
conscious of these things and is prepared to apply
a discretionary power under the Act to try to get
things done. Indeed, I believe local government is
very much the same. I have been in disagreement
with the Perth City Council on a couple of oc-
casions, the latest of which related to its parking
proposal in Hay Street-which, I believe, tempor-
arily has been forgotten-where I believed the
council wrongly used its discretionary power.
However, obviously, we are not always going to
concur, and members of local government must
face the electorate once every three years, just as
do members of Parliament; so, they should be
very careful as to how they approach some of
these matters. For example, I instance the dispute
which arose because of the attitude adopted by
the Melville City Council to certain development
proposals relating to the Majestic Hotel site. I am
merely reminding the House that we are all
answerable to the electorate, and members of
local government are no less answerable than are
members of Parliament.

The letter from the Urban Development
Institute of Australia continues-

Some Local Authorities are tending to use
the lack of this appeal right facility to make
unfair and possibly improper demands on
applicants in exchange for rezoning.

We agree; one or two authorities are said to do
that. However, let me remind the House that the
Minister's introductory speech contained a no-
table lack of detail in this respect and a notable
lack of reasoning in support of the proposed
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amendment. The Minister quoted only one case,
with which I will deal shortly.

The institute's letter of 29 July continues-
The Minister for Local Government, Town

Planning and Urban Development wants to
correct this anomaly by providing a right of
appeal by way of amendment to the Act.

It is this Institute's understanding that the
proposed amendments would not convey an
automatic right of appeal.

In fact, the Minister made that point; she said
there would be no appeal. I do not agree with her,
but that is what she said. The institute's letter
continues-

It is designed only to enable the Minister
to consider an appeal in the event of the evi-
dence indicating improper prerequisites to
rezoning on the part of the Local Authority.
The Local Authorities will not be deprived of
any power unless it can be clearly demon-
strated by a landowner that the Council is
acting improperly or unreasonably.

We find common ground on that. When un-
reasonable conditions are imposed, some kind of
appeal should be available. The Minister said, as I
have just remarked, that no right of appeal will be
provided. Some or the comments in the letter
from the UDIA provide something of a gratuitous
insult to some local government authorities, at
least.

The same letter states that the Leader of the
Opposition, at a luncheon at which he was a guest
speaker, addressing members of the UDIA, said
he favoured a right of appeal. We do favour a
right of appeal; but we do not favour an authori-
tarian right being taken by the Minister. We
would like to have some avenue of appeal pro-
vided where there is reason for complaint by an
applicant regarding unreasonable prerequisites or
conditions.

In her second reading speech, the Minister
spoke about conditions and said-

For some time there has been concern
about the practice by which a local authority
will not exercise its administrative functions
to seek amendment of its town planning
scheme until an owner or developer enters
into agreement with the local authority or
agrees to conditions.

Further in the same speech she said-
There are also possible social and econ-

omic problems in a situation where a local
authority can withhold planning approval
and frustrate the objectives of achieving an

adequate land supply and the efficient pro-
vision of essential services.

There the Minister was talking about social and
economic problems, about land being available,
and about frustrating objectives in that regard. I
ask members to keep in mind what she said, be-
cause I will come back to it in a moment. The
Minister continued by saying-

By way of example-and there have been
many such examples-for several years one
landowner has been seeking to obtain an ap-
propriate zoning to allow a residential land
development project to proceed. The local
authority has indicated that it agrees in prin-
ciple to the proposed zoning but that it will
not initiate the necessary rezoning amend-
ment until such time as the landowner agrees
to pay for development of the public open
space and provide free of cost a multi-pur-
pose community site for a kindergarten, day
care and child health centre, community hall,
and other community facilities. The cost of
these impositions has been calculated to be
over $250 000.

The Minister gave that example to justify the ac-
tions she has taken. I suggest that refers to the
OTC land under the authority of the Shire of
Swan, in relation to which there has been con-
siderable debate over a period. That situation has
all but been resolved, and resolved in a fair and
equitable manner. Indeed, $250 000 is not
involved, but something like $87 000. I will come
to that matter later.

By now, local government has had a chance to
see what is actually in the Bill, and the way in
which the proposed amendments would apply. I
circulated the Bill fairly widely, mostly to local
government through the Local Government As-
sociation, but also to a number or developers, the
Royal Australian Planning Institute, the UDIA,
and several other bodies. I gave them a copy of
the Bill and the Minister's second reading speech;
and I asked for comments. I received three major
replies.

I have dealt fairly fully with the attitude of the
UDIA. The RAPI said also that it favours the ac-
tion taken by the Minister; so that was on the side
of the developers. On the side of local govern-
ment, of course, I have received a range of atti-
tudes; and I will deal shortly with the attitudes
expressed once local government authorities knew
the contents of the Bill.

Mrs Craig: Would you say that the planning
institute was on the side of the developers?
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Mr DAVIES: Yes-the Royal Australian
Planning Institute. Would the Minister like me to
read what it said?

Mrs Craig: You did put it on the basis of what
it said to you. You more or less said that it was a
body that you would expect to be on the side of
the developers.

Mr DAVIES: It was.
Mrs Craig:, I ind it strange.
Mr DAVIES: The Royal Australian Planning

Institute, yes.
Mrs Craig: I have seen its newsletter, You are

using it in a different context, which is probably
convenient.

Mr DAVIES: I think members of that institute
are in favour of the action being proposed by the
Minister. So, we have the developers on one side
saying, "Hooray", and local government
authorities on the other side saying, "No, we don't
like the proposals of the Minister."

Mrs Craig: How would you define a developer?
Mr DAVIES: A person who wants to use land

in some way or other. Town planning, after all, is
land use, is it not?

Mrs Craig:. So it could mean that a developer is
a person who is just trying to do a simple
subdivision into two?

Mr DAVIES: Those involved may be able to
use land for all kinds of reasons. They may want
the rezoning of a single quarter-acre block; they
may want to take quarter-acre blocks and rezone
them for commercial development; they may want
to take a commercial development and make it
into a housing development; they may want to
combine housing and commercial; they may want
to change the zoning to provide for medical facili-
ties and housing. Many different connotations can
be attached broadly to land use.

I am sure every member of the House would
have had approaches from somebody or other as

Ao the need by applicants to rezone a block for a
particular reason. I have Written recently to the
Minister in relation to proposals at Gosnells and
other places. I have a few listed, and once the
House rises I will write to the Minister about
them. I will send them with a Christmas card.

Broadly, the developers regard this legislation
as reasonable. In fact, the UDIA has quite a
strong approach in its newsletters and correspon-
dence. It feels that the legislation is necessary.

I know of one man in the Town of Claremont
who wants another place for aged people to be de-
veloped. I have a lot of sympathy for him, but I
am in no position to say whether it is a good de-

velopment. It will provide housing for the aged;
but I do not know the implications of providing it
alongside an existing facility and in relation to the
rest of the development in the area. If this legis-
lation is passed, that man will be the first cab off
the rank to the Minister, to ask for her decision
on a rezoning which has been held up by the
council for a considerable time. I think it is in
Claremont, but it may be in Cottesloc. I would
not like to be hanged for saying the wrong thing.

Let me read what local government said about.
the ramifications of the Minister's proposals-

I1, It runs counter to the consensus of pol-
itical opinion in this State that the right
of Local Government to make decisions
on Local matters should be protected
and extended. Local Councils are, after
all, just as much elected bodies as Par-
liament is.

We all agree with that. It continues-
They are accountable to their electors

for decisions they make in respect of
their areas. Discretionary decisions they
make are just as much the subject of re-
view through the ballot box as yours are.

This is in a letter w~ritten to me. It continues-

They are more responsive, just as you
are, to the needs of their electors than
the decisions of a central authority could
ever hope to be.

2. Whereas at present a decision to change
a Town Planning Scheme, in between
those times when it is reviewed gener-
ally, can only be made with the consent
of both the Minister and the Local
Authority concerned, this proposal will
place that power in the hands of the
Minister alone. The opportunities for
abuse of the system will consequently be
magnified many times.

3. It is important that local communities
be able to rely upon the Town Planning
Schemes covering their districts as the
basis of determining what land can be
used for. They are entitled to expect that
they, through their elected representa-
tives, have a right to prevent any
change. A change of the zoning of land
is not a mere administrative function as
the Minister suggests. It is a decision
which has a very real effect upon neigh-
bouring landowners and in some cases
on the whole environment of a Local
Authority's district. It is a matter of the
utmost significance.
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4. The Minister has said that her proposal
would have no effect upon those Coun-
cils who act responsibly and reasonably.
But it is the Minister and her successors
who would determine what is reasonable
and responsible. Obviously, therefore,
this is a very subjective judgment.
Whatever may be the intention of the
present Minister, it cannot be denied
that her proposal has the capacity to
change the whole emphasis of the Town
Planning process from being locally
orientated to being centrally controlled.
It is in the nature of government that if
a power exists, it will eventually be used
to its fullest extent. Successive Federal
Governments have proved that in their
relationships with State Governments
over the years. The same will happen in
this case until eventually Local Govern-
ment would become merely an advisory
body in respect of Town Planning mat-
ters. The Association cannot imagine
that you would want that to happen.

And we most certainly do not want that to hap-
pen. We do not want centralisation of power in
this regard. We are quite happy for local govern-
ment to continue to control its town planning
schemes.

I return to one final point and that is the case
the Minister quoted in regard to the Shire of
Swan. It is reasonable to assume that that is the
case to which she referred, because it has been
under discussion for a long time and it has been a
matter of concern to the Shire of Swan for some
time.

Mrs Craig: I think if you wish to name shires
you should bear in mind that I have been meticu-
lous in indicating to the House that I will not
name names, because I do not seek to bring dis-
credit on local government and specifically name
councils.

Mr DAVIES: In this case, the shire is quite
happy for me to tell its side of the story, because
it is not in accord with what the Minister has been
saying. The shire was very unhappy that it was
mentioned, because most people associated with
town planning, without too much trouble, would
be able to select the allegedly offending shire.

Mrs Craig: But that is different from the gen-
eral public.

Mr DAVIES: But are the general public very
much concerned?

Mrs Craig: I think they are very much con-
cerned. This is a measure which serves the public
more than it serves anyone else. You defined

"developers" yourself as people who want to go
ahead with development projects.

Mr DAVIES: I also said the Minister must not
have enough to do and must be looking for extra
work if she says to any applicant whose appli-
cation to a local authority is knocked back,
"Come to me and I will review it for you. You
can't appeal to me, but I will review it for you
and, if I agree with you, I will take over and
rezone it for you." Hundreds of people do not ap-
preciate what rezoning really means. Most people
are rather selfish; they can see the end result only
as it affects them, but they cannot see bow it will
affect other people. This is a matter of much sad-
ness when one bears in mind the effect it will have
on government in this State.

I have identified the Shire of Swan and I did so
because the shire gave me a copy of a letter which
it sent to the Premier on 20 October last. That
letter was given to me on approximately Thursday
of last week and, at that time, the shire had not
received a reply from the Premier. One would
think, in view of the urgency of the matter and
the fact that the shire requested a deputation, the
Premier would have replied by that time. Indeed,
the Premier may have replied by now, but I do
not have a copy of such a reply and perhaps the
Premier can tell us whether he has replied or per-
haps the Minister can tell us whether she has
drafted a reply for the Premier.

The letter from the Shire of Swan to the Prem-
ier reads as follows-

Dear Mr Premier,
On Tuesday 12th October the Hon. M. J.

Craig, M.L.A., Minister for Urban Develop-
ment and Town Planning introduced a Bill
for an Act to amend the Town Planning and
Development Act 1928 which included an
amendment to Section lB. The Minister's
Second Reading Speech in justification for
this amendment stated:

"For some time there has been concern
about the practice by which a Local Auth-
ority will not exercise its administrative
functions to seek amendment of its Town
Planning Scheme until an owner or developer
enters into agreement with the Local Auth-
ority or agrees to conditions.

By way of example (and there have been
many such examples), for several years one
landowner has been seeking to obtain an ap-
propriate zoning to allow a residential land
development project to proceed. The Local
Authority has indicated that it agrees in
principle to the proposed zoning but that it
will not initiate the necessary rezoning
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amendment until such time as the landowner
agrees to pay for development of the public
open space and provide free of cost a
multipurpose community site for a kindergar-
ten, day care and child health centre, com-
munity hall and other community facilities.
The cost of these impositions has been calcu-
Ta ted to be over S250 000.

It is only fair to say that many Councils
have exercised their town planning powers
properly and it is to be regretted that the ac-
lion which needs to be taken by this amend-
ment may reflect upon the administration of
those Councils. However, there is no effective
alternative and these proposals will have no
effect on those who act responsibly."

No law has any effect on people who act
"responsibly". If one does not commit murder,
one does not find onesseif in gaol or hanged for
doing so. That statement is senseless. Having
completed the Minister's quote, the letter from
the Shire of Swan continues-

You may recall that in the "West Aus-
tralian" Friday 17th August, 1982 the Chair-
man of the Urban Lands Council severely
criticised the Shire of Swan for its refusal to
rezone land to provide cheap serviced land
for young families and stated that it was im-
perative that the Minister for Town Planning
amend Section 18 of the Town Planning and
Development Act. The Chairman was also
reported that the Shire had rejected the ap-
plication to rezone because the Urban Lands
Council was not prepared to enter into an
agreement to make a contribution estimated
at more than $250 000.

Accordingly, there can be no doubt that
the Shire of Swan is the Council referred to
by the Hon. Minister for Town Planning in
her Second Reading Speech and that the
need for such an amendment has been
brought about by irresponsible planning on
behalf of the Shire.

The Shire of Swan can therefore expect to
be held up to ridicule and contempt by the
other 138 Local Authorities in this State be-
cause there has been for some time now
overwhelming opposition from Local Govern-
ment to the amendment proposed by the
Hon. Minister to Section 18. If the Shire of
Swan has been so irresponsible to force the
Government to amend its legislation then the
question must also be asked,

This is the question-

Has the Minister for Town Planning acted
irresponsibly and not fulfilled her Ministerial

duties by not taking action against this
Shire?

That is a very reasonable question. The letter con-
tinues-

There is ample opportunity under existing
legislation.

Maybe it is because the Hon. Minister has
recently complimented the Shire on its
administration and planning policies relating
to subdivision applications and maybe be-
cause apparently the Minister could find no
basis to the allegations by the Urban Lands
Council into the Council's administration of
a shopping centre site in Beechboro.

In this respect, the Hon. Minister directed
a Local Government Departmental enquiry
(two officers were at the Shire for almost one
week) into these allegations, however, as no
report has seen the light of day it could only
be assumed that the allegations' were un-
founded and that the Shire was completely
exonerated.

The facts relating to the allegations that
the Council has acted improperly concerning
the O.T.C. land in Beechboro are that Coun-
cil resolved in December 1978 that it had no
objection to the application and concept
plans which included the rezoning.

In February 1980, Council resolved:
"To rezone the O.T.C. site from "Public

Purposes" to "Residential Development"
under its Town Planning Scheme No. I and
the Metropolitan Region Scheme provided
negotiations with the Urban Lands Council
on the standard of subdivision (and allied as-
pects) proved satisfactory."

Let me interpolate to say that the shire is being
perfectly reasonable.

Mrs Craig: You are saying the Town Planning
Board-

Mr DAVIES: I remind the Minister it is the
shire saying this, not me.

Mrs Craig:-is the body responsible for apply-
ing conditions. Are you saying that that power
ought to be removed from them and given to local
authority? In essence that is what you are saying.

Mr DAVIES: No, I am not saying that; I am
saying the local authorities are only finding a
basis upon which they can plan for the future.
They want to talk to people about it, which is
what this letter said. The shire has said that the
Minister already can take action if she wants to,
but she has not done so.

Mrs Craig: What sort of action?
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Mr DAVIES: The Minister initiated an inquiry
into the shire in connection with the Beechboro
Shopping Centre; she sent along two officers who
spent a week at the shire offices, but they could
not find anything wrong. The Minister is playing
with words.

Mrs Craig: The member for Victoria Park is
the one playing with words.

Mr DAVIES: If the Minister were on top of
her portfolio, she would have got the parties
together.

Mrs Craig: You always resort to personal at-
tack.

Mr DAVIES: For goodness sake, the Minister
thinks that because she is a woman we are not al-
lowed to say anything nasty against her.

Mrs Craig: You do it with everyone.

Mr DAVIES: Dear, oh, dear; it will be valium
for everyone before the week is out. It is Tuesday
morning and we have been going for only an hour,
yet the tempers are getting a little testy already.
Friday was a bad day and it seems, Mr Speaker,
you will have to use all your powers to keep things
in order today. It is a good job you are a placid
person.

I am trying to show that the shire was being
eminently reasonable in its attitude to the devel-
opment of the land. The letter continues-

By letter dated 30th May, 1980 the Urban
Lands Council outlined the project that it
wished to take with regard to the residential
development of the O.T.C. land. Council re-
sponded on the 17th June, 1980 as follows:

"...It appears that the broad devel-
opment issues are acceptable, however,
there are still a number of technical
matters which need to be resolved and
once those matters are resolved, the
rezoning procedure will be undertaken
immediately. It is thus suggested that
you arrange an urgent meeting with rep-
resentatives of the Swan Shire to finalise
the various detailed matters still out-
standing which are delaying the
rezoning procedure. In order that this
meeting may be conclusive, it is
suggested that your Council present its
firm proposals relating to the following
issues:

1. Contribution towards the develop-
ment of Public Open Space.

2. The by-passing of the Lockridge
High School with a north-south
spine road.

3. The location of cycleways and
footways along Wonga Road and
Altone Road to the High School
site.

4. Contribution towards the upgrading
of peripheral roads.

It is evident that the design and
intentions are acceptable in principle
and if firm agreement can be reached on
these outstanding issues at the suggested
meeting, the rezoning should proceed
immediately."

They are reasonable conditions. The council
wants to talk and it wants to rezone. To con-
tinue-

In November, the Urban Lands Council
advised Council that it opposed the contri-
bution towards the development of public
open space and the upgrading of the periph-
eral roads at this point of time and would re-
consider the matter when conditional Town
Planning approval to subdivide is sought.
However, Council was not prepared to accept
this proposition and advised the Urban Lands
Council on 9th January. 1981 that it re-
quired some negotiated agreement and firm
commitment.

Following discussions with representatives
of the Urban Lands Council, that Council
agreed in recognition of the introduction of a
new type of subdivision development in the
form of a reduced lot size and a special de-
velopment code to make a contribution of
$25,000 to the Shire for the development of
public facilities in the development area. It
had previously been estimated that the cost
of developing the public open space as shown
in the original structure plan was approxi-
mately $116,000.

In view of the importance of the area
Council had always stressed the need for a
structure plan for the area and Shire Officers
had been informed by the Urban Lands
Council that it had employed new Planning
Consultants and that a revised Structure
Plan was likely to be prepared.

Incidentally the aspect of the community
purpose site only arose from a detailed exam-
ination of the structure plan dated June 1982
prepared by Russell Taylor and William
Burrell, Consultants to the Urban Lands
Council. The following are quotes from the
report:

Page 2-Apart from the normal
community facilities of schools and
shops, there will be a need for indoor
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and outdoor recreation facilities, com-
munity halls as well as child care and
preschool facilities."

Page 14-"lt is likely to have a high
proportion of children of all ages". The
need for community facilities is
emphasized again on this page.

Page LS-'lhere is a lack of com-
munity halls within the district sur-
rounding the subject land and those in
Lockridge are in high demand from resi-
dents."

So there we have the Urban Lands Council's own
consultants saying that, if the council has this
reduced lot size, it will mean mare people living in
the area, making it essential these facilities are
provided. The shire is saying it will go along with
that provided the Urban Lands Council puts
something into it. That is not unreasonable; the
shire will not receive rates from the land for a
while, yet the people who move to the area will be
demanding facilities. Is it not reasonable the
Urban Lands Council should be prepared to sub-
scribe a sum of money towards these facilities
which will be required? To continue quoting from
the letter-

The Shire of Swan agrees that the develop-
ment of the area creates a direct need for
such community purpose facilities as the fol-
lowing facts show:

(a) Preliminary design of the project
area indicates that it will provide
between 1000-1100 lots yielding a
population of around 3400 to 3750
Persons.

(b) Day care facilities exist in
Lockridge but are fully utilised.
The Shire's Welfare Officer has re-
ported that such a facility is very
likely to be required in the Urban
Lands Council development. This
could be part of a multi-purpose
site for community functions, child
health and day care etc.

(c) It is likely that child health facili-
ties will be required, especially in
view of the probable age structure
of persons locating in the area. The
facilities may only need to be tem-
porary and therefore should be part
of a multi-purpose site.

(d) In addition to the above, the report
accompanying the Structure Plans
confirms the need for community
purpose facilities, on several oc-
casions.

Discussion took place in May of this year-
That is, 1982. To contintuc-

-and a completely revised plan was submit-
ted to Council in July (the estimate for devel-
opment of the public open space in the re-
vised plan was $57,000).

A reduction from an initial costing of $116 000.
To continue-

Council therefore agreed (August 1982) to
proceed with the initiation of the necessary
statutory requirements to allow the proposal
to proceed to finalisation on the following
issues:

.g Areement being reached on the pro-
vision of a multi-purpose community
site.

2. Agreement being reached on the devel-
opment of the public open space.

No doubt the foregoing could be used as ar-
gument to justify the criticism of the Urban
Lands Council and the need for the Minister
to amend Section 18. However, it should be
noted that by its own admission, the Urban
Lands Council-

"believed smaller lots with less gardens
may be preferred by certain home
buyers.

At this point I interpolate to say that Mr
McKenzie is, I believe, Chairman of the Urban
Lands Council. To continue-

Mr. McKenzie states the Urban Lands
Council wanted to test the market by
offering cheaper smaller than average blocks
with reduced garden areas that it thought
would appeal to today's market."

No-one can blame the shire for that; these rep-
resent fair reasons. To continue-

Maybe the Urban Lands Council is prepared
to gamble with its resources but the Shire of
Swan is far more responsible in its
administration of ratepayers funds.

I do not think I need explain that to members any
further. To continue-

Accordingly, the Urban Lands Council
should familiarise itself with the modern de-
velopment proposals and current trends in
comprehensive planning development. Resi-
dents now demand properly developed
recreational areas and the provision of other
community facilities and in this respect, de-
velopers have a duty towards prospective pur-
chasers of residential land.

People moving to new areas want shopping
centres, community halls, child health clinics, pre-
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schools, primary schools, and all the other facili-
ties normally expected in areas. To continue-

Such facilities are far more important in
this case particularly having regard to the en-
vironmenal effect on the residents as a result
of reduced backyards. The Shire of Swan
does not want to have to "pick up the pieces"
of a trial which may or may not succeed. It
fully accepts reponsibility for the upkeep and
maintenance of public facilities and believes
that it is not unreasonable to expect the land
developer to contribute towards the provision
of such facilities.

It is all very well for the Chairman of the
Urban Lands Council and the Hon. Minister
to accuse Local Authorities in not proceeding
before details affecting rezoning are satisfac-
torily resolved, but let me give you a reason
why this Local Authority adopts this atti-
tude. In January this year, the Town
Planning Board and Council approved of a
subdivision for the Urban Lands Council at
the corner of Morley Drive and Altone Road,
Lockridge which created a 3.25 hectare lot
for a private primary school. Conditions 2
and 3 imposed were:
"2. Altone Road being widened in accord-

ance with the sketch plan submitted by
the Subdivider.

3. Satisfactory arrangements being made
with the Local Authority for the
upgrading of Altone Road."

The Urban Lands Council appealed to the
Minister against these conditions, which ap-
peal was upheld by the Minister who stated
with respect to Condition No. 2 that the ex-
cision of a private primary school site from
the Urban Lands Council land does not bring
about the need for the kind of road con-
ditions sought by the Board in Condition No.
2. The Minister replaced Condition No. 2
with the following:
-2. Altone Road widening of 10 metres

being shown on a separate Diagram of
Survey upon acquisition by the Local
Authority to the applicant is to ensure
that the school site is not denied access
to and from Altone Road across the
strip of land in question (the school site
is to be provided with a right of car-
riageway from the future road widening
until such time as it is acquired by the
Local Authority)."

That is the changed condition No. 2. To con-
tinue-

The Minister deleted Condition No. 3.

I think you would agree that either the
Minister has been irresponsible or has not
been given all the facts as to the reason for
the importance of these conditions especially
as preliminary designs of this particular area
indicates that it will provide approximately
1 000 lots and a population of about 3 400-
3 750.

The Council is now faced with the prospect
that some time in the future it will have to
acquire land for road widening purposes
when quite clearly it could have been ceded
by the Urban Lands Council, a statutory
authority, particularly when the land which
will have to be purchased by the Shire will
eventually become Crown land as it
automatically vests in the Lands Department
once it becomes part of the road reserve.

The Council cannot deny that in this par-
ticular rezoning it has endeavoured to nego-
tiate reasonable conditions with the Urban
Lands Council prior to proceeding only be-
cause of the very special design standards,
the small lots with reduced backyards and
the increased density of the proposed area.

Is not that ludicrous? At that stage in the
subdivision the part of land which will be required
for road widening could have been ceded by the
Urban Lands Council, but the Minister has said,
"No, you don't have to do that; the Shire of Swan
at some future time will need that lanid for road
widening and will have to buy it from the Urban
Lands Council and then give it to the Govern-
ment." Can anyone wonder why the shire is pro-
testing?

Mrs Craig: Do you think they should be treated
differently from private individuals? You say
there should be one rule for some and another
rule for others.

Mr DAVIES: I do not. Who should not be
treated differently from private individuals? Who
are "they"?.

Mrs Craig: if you were wishing to subdivide
your block and there was a road widening require-
ment at the front of that block, are you saying to
me that you ought to give that land to the council
because it may be needed later for road widening
and that there would be no requirement for you to
be paid for it?

Mr DAVIES: No.
Mrs Craig: You don't want me to say that, but

that is what you are saying. You are saying they
ought to just give the land.

Mr DAVIES: When I asked the Minister to say
who "they" are, she gave me a hypothetical case
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about the release of land. I ask again: Who are
,hey"?

Mrs Craig: The Urban Land Council.

Mr DAVIES: Developers have a responsibility
to make certain contributions. That is not un-
usual.

Mrs Craig: That is not argued.

Mr DAVIES: There'we have it; why did the
Minister say that in this particular case a Govern-
ment statutory authority is not required to give
the Government certain land, although the
Government will need it eventually for road
widening? It is fairly obvious that at some future
time the land will be required for road widening,
but the Government has said that the local auth-
ority should pay for the land and then give it to
the Government.

Mrs Craig: If you were developing yourself,
and were a person who wanted to change the land
use of a lot, the exact same thing would apply. If
you are telling your constituents that they ought
not to be paid for road widening requirements
that they ought to be paid for, we don't share the
same view.

Mr DAVIES: The development is of broad
acres.

Mrs Craig: You defined a developer as any per-
son wishing to build or develop.

Mr DAVIES: Of course; good heavens above, it
means the authority will use ratepayers' funds to
purchase land to give back to the Government
when already a Government authority could be
expected reasonably as part of subdivisional re-
quirements to make that land available, In all de-
velopments, provision is made for certain percent-
ages of the land available to be set aside for pub-
lic open space, roadways, and the like, Is it not
reasonable for the Urban Lands Council to say,
"Well, that land must have cost us something
Originally, and we will get 1 000 or 1 100 lots out
of it, so we will add $30 or $40 on to every lot to
allow for that requirement. They will still be
cheap blocks anyway."? That is how developers
operate, and the Minister knows that. The pro-
ceeds from the sale of lots recoup the costs of de-
veloping, as well as provide a margin for profit, to
which any developer is entitled, and about which
no-one argues. The costs are spread across each
lot.

The shire had reasonable grounds for com-
plaint, but the Government has said, "No, you
can't have that piece of land for road .widening.
When you want it, you will have to buy it off the
Urban Lands Council with ratepayers' funds and
cede it back to the Minister." In this situation in

which broad acres will be developed, I believe
there is a requirement for the land to be made
available now by the developer.

The situation is similar to that which applied at
Lockridge. We all know of the difficulties which
came from the town planning scheme for
Lockridge. Peculiar difficulties arose as a result of
the number of people who went into the area. It is
sad that we could finish up with another area like
Lockridge, which, according to newspaper reports,
has been the cause or complaint for several years.

In this situation to which I have referred, there
will be a closed settlement with smaller lots than
those at Lockridge, but without facilities because
the shire cinnot as yet provide them. We have the
Urban Lands Council, a Government authority,
which wants to sell the land, but says it will not
kick in for the development of the area. The Min-
iser has said the Urban Lands Council is asking
for $250 000. and, as I have said, the cost for the
development of the public open space so far has
dropped from $116 000 to $57 000.

To continue with the let ter-

The figure used by the Hon. Minister that
the conditions required by Council total
S250 000 is the figment of someones imagin-
ation and cannot be reconciled. The true situ-
ation as far as the Council is concerned is:

(a) Community Facility
Site (Land) Estimate

(b) Development of Public
Open Space

30000

57000

Total 87 000

As mentioned earlier, Council sought a
contribution of the Urban Lands Council for
the development of public open space-a $
for $ basis was suggested but the Urban
Lands Council offered $25 000 as a fixed
sum.

Surely it is not unreasonable for the Urban
Lands Council to say contribute land valued
at $30 000 and a contribution of say an equal
amount for the development of public open
space under all the Circumstances.

It is utter rubbish to suggest the Shire of
Swan has through its actions penalised famil-
ies because cheap serviced land was being
withheld-within the Shire of Swan there is
in excess of I 000 undeveloped lots and par-
ticularly within the Swan View area many
good lots are available at reasonable prices.
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The Shire of Swan strongly resents being
used as a "scapegoat" by the Minister to sub-
stantiate an amendment proposed particu-
larly when the real cause has been:
(a) Urban Lands Council's failure to act as

a responsible developer;
(b) the very special design standard pro-

posed for the area; and
(c) the Minister's failure to act responsibly

in a recent decision imposed by the
Town Planning Board and the Council
in respect to an appeal relating to this
area.

Accordingly Mr Premier, you are urgently
requested to meet a deputation from the
Shire of Swan to discuss this matter and
pending such deputation, that further debate
on the "Bill" be suspended. It would also be
appreciated if the Hon. Minister could be
instructed to cease perpetuating a distortion
of the facts in the media.

Perhaps that last sentence is not quite fair. She
certainly outlined the facts and mentioned the
sum of $250 000, but she did not mention the
shire. Had I not had the authority of the Swan
Shire Council Shire Clerk to mention the name, I
would not have mentioned it either; but as mem-
bers can see from that letter, the people are quite
irate about being used as a scapegoat or a reason
for the introduction of this type of legislation, and
they felt they should direct the matter to the
Premier's attention. I am not privy to any reply he
may have sent. When that letter was given to me
at the end of last week-and I know the shire
acted responsibly in not handing it to me until the
last possible moment-the shire had not received
a reply from the Premier.

I learned about the matter initially through dis-
cussions with various local authorities, particu-
larly the Shire of Kalamunda. Every member of
the House would have received a long and
reasoned letter from the Shire of Kalamunda set-
ting out its objections to the Bill and what it be-
lieved was wrong with it. I will not read that letter
to the House. I think we have shown that the
Minister's reasoning for introducing this type of
legislation has fallen down. She said there were
many such circumstances in existence, but she
quoted only one instance which might have been
an unfortunate case. As I have confirmed already
by reading that letter, $250 000 is not involved;
only $87 000 approximately is involved.

Mrs Craig: How much in holding costs a year?
Mr DAVIES: Holding costs?

Mrs Craig: Holding costs.

Mr DAVIES: Everyone has to suffer the hold-
ing costs.

Mrs Craig: Yes, but I am asking you how much
they were.

Mr Nanovich: Not necessarily.
Mrs Craig: People are living there.
Mr DAVIES: T. M. Burke Pty. Ltd. is pre-

pared to hold Attadale for 35 years. I suppose one
could have purchased land at Clontarf for $50
during the time I was in the Air Force. It was re-
garded as being in the back of nowhere then. We
should have had the foresight to purchase land
there, or expensive land across Canning River.
They all suffer holding costs. These costs are
added to development costs.

Mrs Craig: Young people are trying to buy
land, and you have no regard for them.

MT DAVIES: There are I1000 blocks in the
Shire of Swan which are reasonably priced. Some
of them did not even attract a bid at the last auc-
tion. The Minister is not suggesting there is no
reasonably cheap land around at the present time,
is she?

Mrs Craig: I don't know what you call reason-
ably cheap?

Mr DAVIES: The Minister is being really ped-
antic.

Mrs Craig: I am asking you a question: What
do you define as reasonably cheap?

Mr Blaikie: Hear, hear!
Mr DAVIES: I do not know. I am not in the

market for land. We are hoping the land is as
cheap as it possibly can be.

Mr Blaikie: You made a statement; qualify it.
Mr DAVIES: Everyone who buys land will find

it will be developed by somebody and develop-
ment costs will then be added as also will be the
developer's margin. In certain areas one could add
a few extra thousand dollars. When I was Minis-
ter 10 years ago, we could have sold land in
Craigie for about $600 a block and all that it cost
us was for the location and the money that had
been spent on it since. I think it fetched some-
thing like $20 000 a block when it eventually went
to market. Let us not get into a debate on what
the market can stand.

Mr Nanovich: You would have sold land at
$600 a block-goodness gracious me! What about
the water and sewerage costs?

Mr DAVIES: Look at things like video re-
corders and televisions. When they first came
onto the market they were prohibitively priced.
but since they became common, the prices
dropped considerably, and the same situation
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applies to land. Land prices are reasonably stable
now because there is no demand for land and
there are plenty of blocks available.

This is not a matter of how much a block of
land will cost, but it is a matter of co-operation. It
was a bad example for the Minister to use to
justify her action and I was sorry to have to read
that six-page letter into Mansard, but I thought
it adequately showed that the Shire of Swan was
acting responsibly and there was no justification
for what was happening.

As I mentioned previously, the Shire of
Kalamunda wrote to me as it no doubt did to you,
Mr Speaker, and expressed concern at what was
happening and pointed out that in cases of un-
reasonable delays the shire is not always to blame.
It listed applications which were before the Town
Planning Board for a long time before finality was
reached, and this will be ever thus, for all kinds of
reasons.

I think I have demonstrated quite clearly that
local government has grounds to be unhappy for
what is proposed, and that the Minister, in going
about it this way and ignoring the wishes of local
government, not only has upset local goverment,
but has taken unto herself and unto any future
Minister, work with which the Minister should
not have to deal. Obviously, if an application has
been refused by a local authority and it is before
the Minister for review, the Minister herself will
not review it. She will hand it out to experts
within her department, which is only natural.
Really her department will be doing the work that
local authorities should be doing. I know there
have been difficulties in regard to individual
rezonings. I know of one reasonable ease in
Albany Highway, Victoria Park. Even if I were
the Minister, I would not take it upon myself to
upset the Perth City Council and say, "You are
being unreasonable here." The land may have
been used for a certain purpose for five or six
years and Yet the Minister will be able to say it
cannot continue to be used for that purpose.

Mrs Craig: It is a non-conforming use, if he has
been there for six years.

Mr DAVIES: I said Five years.

Mrs Craig: It still is. If it has been there that
long, it would be a non-conforming use.

Mr DAVIES: I don't think so, not if it has been
under continuing review as to zoning. Possibly,
yes. if the owner of the land had not done any-
thing about it for that time, but in this instance it
was under review.

Mrs Craig: It does not matter if he is using it.
(169)

Mr DAVIES: If he is still appealing to the
shire; he would probably be all right if the minis-
ter could tell him he can stay there, but perhaps
that is why the City of Perth has not taken any
action against him. They may have now decided
he has a non-conforming right.

That is one with which 1 would have sympathy.
The Minister may have given him an out there, so
I will pass it on to him. I think the Shire of
Swan's letters put into perspective the fact that
there are no real grounds for the introduction of
this legislation.

If the Government wished to do something,
maybe any time a council said that a subdivision
or rezoning was possible, with conditions before
there was any further action on the conditions, the
matter could be reviewed by the Town Planning
Board.

Mrs Craig: The board does that on application,
anyway.

Mr DAVIES: I am saying that an applicant
can carry out a rezoning with conditions, but if
the applicant says he did not want those con-
ditions, the Minister is then saying she will decide
whether they are reasonable. If conditions are to
be imposed, why not advise the Town Planning
Board at the same time as the applicant? The
board can decide whether the conditions are
reasonable instead of the Minister.

Mrs Craig: The board already does.
Mr DAVIES: The board can do that only if the

local authority agrees. The Minister knows that as
well as I do.

Mrs Craig: Not at all. The board applies con-
ditions to which local authorities do not agree.

Mr DAVIES: Let us start again.
Mrs Craig: Spare us that.
Mr Blaikie: I think you will also lose your own

colleagues.
Mr DAVIES: Let us say I want a block of land

rezoned and the council said it can be done pro-
vided I abide by certain conditions. Suppose I say
"No" to those conditions.

Mr Pearce: Right.
Mr DAVIES: That, is where the matter stops. If

this amendment applies, the applicant can then go
to the minister and ask her to look at the matter
for him. Is that correct?

Mr Pearce: Right.
Mrs Craig: After six months' negotiation. It is

written into the Statute.
Mr DAVIES: I know it is, but it is vague. We

are asking for an interpretation of it. Surely the
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applicant can then go to the Minister and ask her
to look at it.

I am suggesting that if a shire places conditions
on a subdivision, and lets the board know immedi-
ately that Davies can have this subdivision, sub-
ject to conditions-the Minister is trying to say
that the board places its conditions also, but not
until later-the matter is then finalised if Davies
and the board agree.

Everyone is saying we have 138 local
authorities and all except one or two act respon-
sibly. We know what happens and we know that
rezonings go through because applicants play the
numbers game and are able to lobby. We know
that some shires have their applications knocked
back by the Town Planning Board and then can
appeal to the Minister.

If we apply appeal provisions at the time that
local authorities place those conditions, it would
be more reasonable. I think that is all local
government is saying by suggesting amendments
to section 7. If it is not quite that way, that is
another interpretation of it.

I have had more letters about this piece of
legislation than about almost any other I have
dealt with in this Parliament. The reasons for the
amendment falter when we look at the way the
Shire of Swan demonstrates the reasons advanced
by the Minister for the proposal. We all seem to
agree there is need for some kind of appeal. The
Minister's approach certainly is usurping the
authority of local government.

The legislation is badly framed because there is
no restriction on when the application can be
made to the Minister. The applicant may suffer a
refusal and then months later decide to go to the
Minister. There is no sunset provision in the legis-
lation. There is no need for the proposed amend-
ment to section I8 which will enable the Minister
to take over and effect rezoning. This makes
mockery of the Minister's statement which she
made earlier this year in the House when she said
she was trying to provide the greatest possible
power to local government. I do not believe the
authorities have acted irresponsibly and the Min-
ister has not proved her case. We will oppose the
amendment to section I1S of the Act.

Sitting suspended from 12.33 to 2.17 p.m.

MR H-ERZFELD (Mundaring) [2.17 pm.]:
The Bill before the House contains a series of
changes to the parent Act which are both import-
ant and timely. Many of the provisions are non-
controversial and it appears they have been ac-
cepted by both sides of the House and certainly
by local authorities and those people interested in

the Act. It is my purpose to concentrate only on
that portion of the Bill which has caused some
disagreement within local government circles in
particular, and from some members of this House
as well.

It might be preferable from the onset to clarify
in our minds what planning is about and how it
has been implemented in this State since the
introduction of the initial Act in 1928.

Planning is about how land should be used and
it sets out to ensure there are proper guidelines to
the process of changing uses should it be con-
sidered desirable by those authorities involved in
the planning process to make some changes.

Mr Tonkin: Are you reading your speech a
little less than usual today?

Mr HERZFELD: From the onset the Act pro-
vided very clearly that the process of planning
should be a joint effort by the State Government
and local government in consultation with the
community. This is very clear in the way the
legislation was couched originally and has been
amended up to now.

There are two important aspects that concern
the planning process. The first is rezoning which
involves the change in land use, and the second is
subdivision which involves the cutting up of land
for a particular purpose within the use con-
straints. I guess it could be said, in general terms,
that where a zoning change takes place there is
some betterment of the land-betterment in its
value, and therefore it benefits those people who
own the land. Rezoning does not impose any costs
on government. It is only when we give consider-
ation to subdivision that it can be accurately
claimed that costs are imposed on the community
and, therefore, those who govern the community.
There are, of course, benefits as well and that fact
must not be forgotten.

In the context of these two planning pro-
cedures, it is as well just to look briefly at what
the Act, as it stands today, states. I will not read
the particular paragraphs because they are too
lengthy, but I will paraphrase the individual sec-
tions which show with whom the power and the
responsibility for planning rests. Let me look
firstly at the powers of the State Government as
expressed in the Act, and which powers sub-
sequently rest in the Minister. Firstly, section
7(l) gives the power to local authorities to pre-
pare town planning schemes.

In subsection (2) it goes on to say the Minister
may refuse to approve such a town planning
scheme, or may amend it, thus giving the Minister
and therefore the State Government overriding
powers over the local authority. It says in effect
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that the local authority has a responsibility in this
area, and it may do something, but the Minister
may refuse to amend, or may approve. Section
7AA says that the Minister may direct examin-
ation of a town planning scheme, obtain a report,
and, if desired, direct a review. Section 18 says
the Minister may impose town planning schemes
in a municipal district if the local authority fails
to prepare and submit a scheme when so directed.
Section 26 gives the Minister the power to hear
appeals against the Town Planning Board's re-
fusal to approve town planning schemes, or con-
ditions associated with them.

These are all the powers the Minister, and
therefore the State, already has in the planning
process. We look further to find what powers the
local authority has. In section 7(4) the local auth-
ority is given the power to vary or amplify a town
planning scheme subject to approval by the Min-
ister. In relation to conditions the authority may
impose, section 28A provides it with the ability to
insist that a subdivider pay half the cost of con-
structing and surfacing the abutting roads. In es-
sence that is all that the Act contains in relation
to the power of the local authority and the Minis-
ter. A number of powers relating to subdivision
are vested in the Town Planning Board. I will not
go through them all, but the powers relating to
subdivision are vested entirely in the board.

It should be clear from that brief outline of the
provisions of the Act. what our predecessors in this
place intended to happen in the area of town
planning. It was their intentioii that planning
should be a shared responsibility-by local
authorities, State Government, and the com-
munity by way of consultation. The conflict that
has arisen in regard to the amendments to section
I8 of this Act among some sectors of local
government-and I stress the word "some"-is
that local authorities have claimed powers are
being taken away from them in an area where
they had exclusive rights in the past. My reading
of the amendments and the Act as it stands leads
me to disagree with that contention. Indeed, if one
looks at the process that is proposed, one Finds
there is no question that no such diminution of
power occurs because the local authority still has
the power to initiate rezonings as provided in the
existing Act.

What has happened-and it is the genesis for
this amendment-is that some local authorities
have assumed powers relating to subdivision and
not to rezoning and applied them to the rezoning
process in a way which is quite illegal under the
Act. As I indicated earlier, no provision exists in
the Act for local authorities to impose any con-
ditions whatever in relation to zonings. Certainly,

they have no power to impose conditions in regard
to subdivision. That particular power is vested in
the Town Planning Board. Nevertheless, the pro-
cedure has grown up over the years, and this has
occurred. No real argument has been raised with
conditions which have been reasonable, but con-
cern has been expressed from many quarters in
the community when some authorities exceeded
the bounds of reasonableness. As a local member,
I have had expressions of concern directed to me
from a number of areas. Later on 1 will indicate
the sorts of conditions that have been the cause of
concern. I will not be specific;, I will simply
outline the sorts of conditions involved.

This question has caused the Opposition to
adopt the stance it has in relation to the Act. It
has said that while it believes in natural justice
and the right of appeal, it does not believe the
Minister should hear the appeal. The Opposition
has argued along the same lines as has local
government; that is, that the Minister is not as ac-
countable for her actions as is local government.

I turn now to some examples of the conditions
which have been imposed over a number of years
and which have come to my notice. I refer to one
particularly large section of land that was ident-
ified in the eastern corridor study as a piece of
land that should be rezoned. The eastern corridor
was adopted by all the planning authorities con-
cerned, and as a consequence it was agreed that
that piece of land should have a new zoning.

As a consequence, the owner of the land sub-
mitted an application to the council for it to in-
itiate a rezoning. It took two years of messing
around with that rezoning before the council got
around to initiating the matter. It sought more
and more conditions. Each time the owner agreed
to meet a new condition, further conditions were
imposed by the council, and these conditions be-
came particularly onerous. In fact, before the
council would agree to initiate the rezoning, it re-
quired the owner to survey and peg each lot so
that the council could see what they looked like
on the ground.

I make the point that a rezoning has nothing to
do with subdivision. Clearly, it is unreasonable for
a local authority to demand that before it will in-
itiate a rezoning, the owner should survey at great
expense the subdivision to take place after the
rezoning is completed.

Leave to Continue Speech

Mr H-ERZFELD: I seek leave to continue my
remarks at a later stage of the sitting.

Leave granted.

Debate thus adjourned.
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EDUCATION: PRE-SCHOOL

Policies: Motion

MR PEARCE (Gosnells) [2.32 p.m.]: I move-

That this House views with concern the
dislocation and damage caused by the
Government's pre-school policies, and calls
on the Government to provide access to pre-
school or pre-primary education for all four-
year-alds and flve-year-olds who desire it.

It has taken some time for this motion to be
dealt with by the Parliament; nevertheless, some
benefit has accrued from the delay because, quite
clearly, in the time since last May, when I gave
notice of this motion, the situation with regard to
the pre-school education system of this State has
been clarified to the extent that it has become
clear that the Government's policies in this area
rapidly are killing off the pre-school system. One
has to observe only the Budget of this year to ver-
ify that statement. The number of pre-school
teachers provided for in the Budget has slumped
from 204 last year to 169 this year. This figure
does not take account of the number of pre-
schools which will close all or part of their oper-
ations at the end of this year, or of others which
are in the process of attempting to transfer to the
Education Department as pre-primary schools be-
cause the parents cannot cope with the costs of
running pre-schools or with the complexities
involved in attempting to run a system which is
half-run by the Education Department and half-
run and half-funded by the parents.

The history of this sad affair goes back some
way, and it is not my intention to cover that as-
pect in great detail. However, probably it is in-
cumbent upon me to point out that things started
to go drastically wrong at the time this Govern-
ment agreed to establish within the Education De-
partment a set of pre-primary schools which, es-
sentially, were to operate in competition or in par-
allel with the existing pre-school system. That ac-
tion was taken shortly after the 1974 election, and
the pre-primary schools began to appear in the
beginning of 1975, with six pre-primary schools
involved in a pilot project.

The situation then was as follows: At that time,
pre-schools existed and operated under the aegis
of the Pre-School Board, and the funding for
those pre-schools came largely from the board;
teachers were paid by the board, and other costs
were met in that way, from Government funds,
same State and some Federal. Pre-school com-
mittees were charged with the responsibility of
providing many of the other facilities required by

pre-schools. Government pre-primary schools in-
itially were established in empty classrooms in
schools where student populations were falling;
hence, those pre-primaries were at a facility level
considerably lower than that which prevailed in
pre-schools.

In many of the negotiations which went on re-
garding the whole business, guarantees were
given-which, subsequently, were broken-that
the standards of the Australian Pre-School As-
sociation would be met when the pre-primary
schools were constructed.

From that point, the system existed in uneasy
duality, with a continual movement of five-year-
old children from pre-schools to pre-primary
schools, as more and more pre-primary schools
came into operation. As a net result of the
transfer of five-year-old students from pre-schools
to pre-primary schools, excess capacity became
available in pre-schools which the various com-
mittees moved to fill by allowing four-year-olds to
enrol. So, some pre-schools were offering pre-
school education for four-year-old and five-year-
old children, while the Government pre-primaries
were offering pre-school education only for five-
year-olds.

The Opposition accepts a degree of inequality
was involved in this respect in that four-year-old
pre-school education was available only in some
areas which, by historical accident, happened to
be those areas where a pre-school previously
existed and where the five-year-old student enrol-
ment largely had been taken over by the sub-
sequent construction in the area of a pre-primary
centre, consequently making room for four-year-
olds in the pre-school system.

The pre-schools went along quite happily in
that dual system. They were able to deal with
more students because the average pattern was
that whereas five-year-olds would attend pre-
school for four half-days a week-normally, four
mornings or four afternoons in succession-four-
year-olds were given only two afternoons a week.
So, each teacher would be responsible for two
five-year-old classes or four four-year-old classes
or, more typically, one five-year-old class and two
four-year-old classes.

The Government also recognises the inequality
to which I have referred. So, if equality was to be
maintained, either the pre-school centres would
need to expand so that all four-year-olds whose
parents so desired would be given access to pre-
school education or, alternatively, pre-school edu-
cation could be denied to all four-year-olds. A
clear difference in attitude exists between the Op-
position and the Government on this point. The
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Opposition has opted for the first of those alterna-
tives; that is to say, we recognise that the spread
of four-year-old pre-school education is increasing
and that there is a clear trend in this direction on
some sort of universal ground.

The Government took the contrary view. It said
that if only some four-year-olds could have pre-
school education, in future no-one could have it.
The Government arbitrarily made a decision to
freeze out of the system all four-year-olds, except
where parents were able to meet the whole cost
involved,

Two things happened as a result of that. The
First was that the viability of many pre-school
centres was put into question, because an average
pre-school would operate as two units, with two
teachers and two aides; those two units would
cater for, possibly, 50 flve-year-olds and 100 four-
year-olds. The decision to exclude four-year-olds
effectively moved from each pre-school about 100
of its total enrolment of some 150 students and
virtually reduced pre-schools to a part-time oper-
ation.

Many centres were obliged to cope with this de-
cision by closing half of their doors; they were
forced to close down one unit. So, the existing
education facility, probably provided by money
from the Federal Government during the
Whitlam era, or by the local government auth-
ority, or by parent fund-raising or other forms of
community support simply was left vacant be-
cause of the impact of the Government's policies.
In a number of these centres, the parents have at-
tempted to keep the show going, by undertaking
to pay the teachers and the aides for the period
during which four-year-olds are at the pre-school.
This has led to a nightmare situation whereby a
teacher can be employed in the morning by the
Education Department and in the afternoon, by a
parent consortium. One can imagine the adminis-
trative difficulties involved.

Mr Sibson: What is wrong with that?
Mr PEARCE: I said, "One can imagine the ad-

ministrative difficulties", and the member for
Bunbury interjects, "What's wrong with that?"

Mr Sibson: It is the teachers, not the
administration.

Mr PEARCE: I am explaining to the member
the administrative details, and, if he listens for a
second, it will all be made clear. In this situation,
the teacher's salary for the morning's work is paid
by the Education Department, and the parents
are paying the salary for the afternoon's work.

Mr Sibson: If that is the only problem, we can
resolve it-no trouble at all. You are supposed to

be talking about the tuition of kids, and not
whether the teachers are being paid for it.

Mr PEARCE: What I am talking about is
whether the pre-school system will continue to
exist, and obviously that affects the education of
children. It is alt right for the member for
Bunbury to trot out a cliche or two, but if there is
no education facility provided, there will not be
any education. That is what is happening at the
moment in regard to four-yea r-olds. Many fewer
four-year-olds are being educated this year than
were educated last year, and that is a direct im-
pact of the Government's policy. So it is quite
silly for the member for Bunbury to pretend that
nothing is wrong. His Government made the pol-
iy.

Mr Sibson: I did not say that at all. You said
that administrative nmatters are a problem and I
say that they are not, If there is a shortage of
teachers or a shortage of money, that is an argu-
ment, but not all this stupid waffle.

Mr PEARCE: Let me inform the member for
Bunbury about these administrative problems
which are causing a nightmare situation.

Mr Sibson: It is not a nightmare.
Mr PEARCE: I met with various consortia of

parents from Liberal electorates just a few weeks
ago. This was made very plain to me when I was
in Albany, for instance, in the constituency of the
member for Albany. Members of the pre-school
organisations came to see me to make these exact
points about the horrific situations which were de-
veloping. When I was in Bunbury a week or two
ago, I did not have time to visit the pre-schools.
However, when I am back in Bunbury I will visit
the pre-schools to see whether what the member
for Bunbury is claiming is true.

Mr Sibson: I did not make any claim. I said,
"Don't use such ridiculous words."

Mr PEARCE: I will tell the member some of
the problems. Firstly, a difficulty arises as to who
is the teacher's employer for legal purposes over
the lunch break. When a teacher is employed in
the morning by the Education Department, and in
the afternoon she is employed under some private
arrangements entered into by the parents, who is
responsible for matters such as workers' compen-
sation? Let us take the example of a teacher who
has an accident during the lunch break, who
would be responsible? This is the sort of night-
mare which parents have in mind.

Let us say, for example, that a teacher suffers
severe damage in an accident which occurs in the
lunch break. She may be seeking compensation of
around $100 000. Would she be able to recover
that sum from the Education Department, or
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would it be the view of the Education Department
that at the time of the accident, the teacher was
employed, by the parents?

Mr Sibson: It would be written into the con-
tract. It would be covered automatically by one or
the other.

Mr PEARCE: She is not covered automatically
by one or the other in that situation at all.

Mr Sibson: They would take out an insurance
policy the moment she was employed.

Mr PEARCE: We have mentioned two aspects
of the nightmare. I will deal shortly with con-
tracts of employment and insurance policies be-
cause they are of significance in themselves. How-
ever, I must stress that the situation in regard to
workers' compensation and public liability gener-
ally is something of a nightmare for pre-school
committees. Of course, such committees can take
out policies to cover these situations, but if there
were some dispute about liability, in the end the
liability may rest with the parent committee and
in most cases, parent committees are not incor-
porated bodies.

Mr Sibson: They are incorporated.
Mr PEARCE: But they are not all incorpor-

a ted.
Mr Sibson: Then advise them to get incorpor-

ated. You are the one referring to nightmares!
Mr PEARCE: What the Government is doing

is building up an administrative nightmare for the
parent committees. It is asking people to take a
part in fundraising to provide facilities, and it is
then putting the parents into the situation of be-
coming their own education department for four
afternoons a week.

Mr Sibson: Most of the parents are happy to do
it.

Mr PEARCE: It is all right for the member for
Bunbury to talk, but I receive many letters and
telephone calls about this matter.

Mr Sibson-: Because you have made a promise
to find the funding.

Several members interjected.
The SPEAKER: Order!
Mr Sibson: I do not know where you are going

to get it.
Mr Bertram: We could sack a few of the sur-

plus politicians.
Mr PEARCE: I have met with parents to dis-

cuss with them the very considerable administra-
tive problems with which they are dealing.

Mr Sibson: What about the kids?

Mr PEARCE: Exactly-it is the kids I am con-
cerned about. In many cases the parent com-
mittees are throwing their hands up because of all
the difficulties. All they are seeking to do is to
transfer their pre-schools to the Education De-
partment, but of course, the minute they do that,
the four-year-old component of pre-schools is lost
forever. The Education Department, takes the
pre-schools on board as pre-primaries, and only
five-year-olds are permitted. So what about the
children? I can tell the member for Bunbury what
is happening. The parents of these children are
queueing up at pre-primary schools hoping that
their children can at least have some pre-school
education in their fifth year before their formal
education starts. Not many four-year-olds are
getting this pre-school education at present.

Mr Sibson: Do you want pram ramps for four-
year-olds-is that where you are heading?)

Mr PEARCE: I am quite prepared to say to the
member for Bunbury and to other members, that
the policy of the Opposition is to extend pre-
school education to all the four-year-olds whose
parents desire it. The Government's attitude is to
deny pre-school education to four-year-olds.

Mr P. V. Jones: Is that education to be totally
free ?

Mr PEARCE: Does the Minister want me to
make a policy statement about it?

Mr Sibson: Is it to be free?
Mr MacKinnon: "Yes" or"N ?
Mr PEARCE: Ultimately it will be on the same

basis as the pre-primary education.
Mr Sibson: Ultimately-what do you mean?
Mr PEARCE: It will probably take four or five

years before that situation is reached.
Mrs Craig: They would be paying at first?
Mr PEARCE: At first the parents would be

paying the same as they are paying for pre-school
education-, that is, $2 a week.

Several members interjected.
Mr Hodge: Why does not the member for

Bunbury get to his feet and make a speech?
The ACTING SPEAKER (Mr Trethowan):

Order! The member for Gosnells will resume his
seat. I ask members to desist from cross-Chamber
interjections and allow the member for Gosnells
to continue his speech with far fewer
interruptions.

Mr Tonkin: The member for Bunbury is just
out of this world.

Mr PEARCE: Perhaps I can clarify what I
mean for the Minister for Resources Develop-
ment, the Minister for Local Government, and the

5382



[Tuesday, 16 November 1982J]38

member for Bunbury. At the moment parents who
want pre-school education for their four-year-
olds-except for a very restricted number of indi-
vidual students-pay a proportion of the costs of
the teacher. The Government provides a small
subsidy towards the salary of an aide, and the
parents have to pay the other running costs of the
centre that are incurred for the education of the
four-year-olds, as well as meeting a component of
the cost involved for the five-year-olds. So a very
heavy cast burden is placed on these people.

The former Minister for Education, the current
Minister for Resources Development, interjected
to ask whether the Opposition would provide this
education completely free. Our ultimate objective
is to provide pre-school education for four-year-
olds on the basis that it is provided presently in
pre-primary schools. However, I imagine that will
not be possible in the short term. The situation
that existed a few years ago was that only a few
of the parents of the four-year-olds paid to send
their children to pre-schools. 1 do not see that it is
possible in the short term to move away from that
situation so we would return to this situation of
the parents paying a fee, but not paying for the
wages of aides and teachers in the pre-school.

I hope I have now made that very clear. That is
the policy we announced last year. However,
while we are unable to implement our policy, the
pre-school education in this State is dying on its
feet. Already in the last financial year, the
number of pre-school teachers wa reduced by
about 25 per cent. The real impact of the enforced
reduction will be felt at the end of this year and
more particularly at the beginning of next year.

I estimate that at the beginning of next year the
number of pre-school teachers who are teaching
on a full-time basis and paid by the Education
Department will be a little over 100; that is to
say, an effective reduction of one-half-or 50 per
cent-during a year. In two or three years of this
policy, we will see only a small handful of pre-
schools left in areas like Dalkeith and Nedlands
where aggressive committees are in existence, and
where the parents have enough money to pay
their own way. Probably those groups will be able
to exist outside the Education Department
system; but very few of them will be left.

The Opposition claims that is an unfortunate
situation. It is a denial of pre-school education for
four-year olds. That is the current Government
policy, and a policy which has been implemented
aggressively and Fiercely by the current Govern-
ment.

I would like to refer briefly to the administrat-
ive mess that the operation of this policy has

caused. It is my intention to quote from a letter
sent to roe on 25 March by the Albany Kinder-
garten Association Inc. That letter detailed many
of the problems that the association has had in
trying to gain an understanding of what allow-
ances were to be paid. The association was deal-
ing with the situation at the end of last year,
1981, when it had the first notification of the
Government's intention to implement the policy.

I will not read the whole letter, because it is a
long one; but I will read part of it. After having
received a general statement about the policy, the
kindergartens in the Albany area-that is, the
Lockyer, Lower King, and Albany pre-school
centres-made submissions asking to be allowed
to keep on at least a proportion of their four-year-
alds. They made submissions on the basis of the
Government's outlined policy by which four-year-
olds were to be given special consideration. The
following appears in the letter of 25 March-

Both Lockyer and Lower King Pre-School
Centres sent submissions to the Early Child-
hood Branch of the Education Department as
directed-detailing the special needs of ap-
proximately half of the four year old groups
enrolled. Those submissions sent to the Early
Childhood Branch, were rejected out of
hand. Lower King Pre-School sent theirs on
December 7th, 1981 and received a letter
from Dr. Mossenson, dated December I11th
1981, which listed staff entitlements.

That means that the staff entitlement was re-
ceived before the submission was considered. The
letter continues-

The actual submission was acknowledged
as having been received by Mr J. Quinn on
December 29th, with no further comment.
The submission from Lockyer was returned
as it was not presented in the correct format.
To make matters worse, we feel that there
was deliberate stalling and time wasting on
the part of the Education Department, the
Early Childhood Branch and the relevant
Government Ministers, so that the kindergar-
tens were not given any useful information
until well after the school year had com-
menced. For example, a Lower King rep-
resentative delivered a letter requesting the
wage subsidy on 22nd January, in person, to
the Early Childhood Branch. Only one staff
member was available to deal with all re-
quests and inquiries. This letter, even after
numerous phone calls, was not acknowledged
or acted upon until March 3rd, 1982.

Children with special needs who were en-
rolled at Lower King Pre-School, began at-
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tending the centre in February, in the belier
that some funding would continue-as
stated. When nothing concrete had been
beard from the Government after the start of
term, an anxious delegation made the trip
from Albany to Perth to see Mr Clarko; Hon.
T. Knight and Mr Jim Quinn (Education De-
partment Director of Planning) were also
present. Mr Quinn insisted that the Com-
mittees had presented their submissions in-
correctly and had thus caused their own de-
lays. Mr Quinn's allegation was repeated in a
letter to Hon. T. Knight: "the confusion ap-
pears to have arisen because two people from
the same centre were forwarding the same
documents".

That must have been pretty confusing for some-
body! The letter continues-

This was just not true. It was pointed out
to Mr Clarko that the Government's
instructions had been followed exactly. He
then repeated, much to the frustration of the
delegation, that quicker results could have
been attained otherwise. Mr Clarko then
stated that children with special needs should
now be funded by their PARENTS-if the
parents could afford to pay. When asked how
he would assess ability to pay. Mr Clarko re-
plied that if one parent was working, then
they could afford to pay. It would cost each
parent $60 per term for one afternoon
session. The ideal situation is for children to
attend two sessions, but the cost of this would
be out of reach for nearly all parents.

Thus the tremendous amount of time, ef-
fort and worry that the parents in this district
have undergone since November, has been in
vain. The Government has taken us for a
ride. Promises made by two Government
Ministers-in writing-that children with
special needs would continue to be
funded-have been broken.

Both Lower King and Loekyer Prve-Schools
are struggling to exist in 1982. Parents have
undertaken the huge task of fund-raising the
salaries of their staff to continue the edu-
cation of children two years below school
age. The enormity of the task seems
overwhelming, but parents feel so infuriated
by the Government, that they are determined
to continue to keep their pre-schools open. In
many parents' experiences, the benefit from
the supervised educational environment for
four year old children cannot be gained in
playgroups or other substitutes.

Mr P. V. Jones: That was two years below
school age?

Mr PEARCE: That is what I am dealing with.
I read at such length from that letter, because

it makes eloquently the points I have made. I have
been making these points since the Government's
policy was first implemented. The letter is from
people who have a direct interest in and concern
for their children. They are the victims of the
Government policy. Their frustration and anger
are expressed clearly in that letter.

That story from Albany has been repeated
State-wide in pre-sehool centre after pre-school
centre as, one by one, the lights have gone out in
pre-school centres across the State. We are in a
very serious situation now. The pre-school move-
ment, which has a long and proud history in this
State, is in its death throes at present as a result
of the Government's policy.

The pre-school movement has a lot to contrib-
ute to this State; and in my view the Government
has no right to stamp it out in the way that it has.
The sins of the Government in this area will be
visited on its head next March by the people who
are involved in pre-school education. The in-
coming Labor Government will be faced with a
very difficult. task in trying to reverse, not only
two years of negligence, but also two years of a
deliberate Government policy to continue in the
way that it has, forcing the kindergartens out of
existence. Once the system is broken in the way it
is being broken, it will be very hard to restore it.

I have here dozens of letters from various
groups which have written to me expressing the
same sort of anger and frustration as the Albany
Kindergarten Association Inc. It is not my
intention to read all of the letters because we are
in the last week of the session, and time is short.
The Albany letter sums up the feeling of every-
body.

In my motion, I ask the House to view with
concern the dislocation and damage caused by the
Government's pre-school policies. I call on the
Government to provide access to pre-school or
pre-primary education for all four-year-olds and
flve-year-olds whose parents desire it for them.
That is the educationally desirable situation.

I am sorry that the Government fails to recog-
nise that point. I can only condemn the ham-
Fisted and bureaucratic attitude, the insensitivity,
and the lack of care and concern that the Govern-
ment and officials of the Education Department
have shown to the parent groups who are desper-
ately anxious to maintain pre-schools for their
children. The story is sad in the telling and tragic
in the results. A number of parents feel, as the
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Albany letter suggests, that they have been taken
for a ride by the Government; and the Govern-
ment must be feeling the angcr of parent com-
mittees all over the State.

This is a very unhappy story; and, in moving
this motion today, I am giving the House the op-
portunity to play its part in rectifying the damage
that has been done already, and preventing
further damage from being enacted, as certainly
it will be if the Government's policy continues on
the same inevitable track that it has followed for
the last two years.

Mr BARNETT: I formally second the motion.
MR CLARKO (Karrinyup--Minister for Edu-

cation) [3.00 p.m.]: In September 1972 the report
of the Nott inquiry was released when a Labor
Government was in office. That inquiry had been
charged by the Government of the day to look
into the education needs of children below school
age.

Before I comment on the report of the Nott in-
quiry, it is important I indicate to members of the
House that they should not use the language
adopted by the member for Gosnells when he
referred to 'four-year-olds" and "five-year-olds".
They are very confusing terms, because all chil-
dren are four in two successive years unless they
are born on 1 January. Therefore, it is confusing
to use the term "four-year-olds". because it incor-
porates two separate years. The same can be said
of the term "Tive-year-olds". Therefore, not only
does the motion before us use confusing terms,
but also it has been on the notice paper since last
May and, on numerous occasions during that six-
month period, it could have been dealt with by the
Opposition, if the motion was thought to be a
serious one. Clearly the Opposition did not con-
sider it to be so.

Mr Pearce: We hardly had any private mem-
bers' time at all.

Mr CLARKO: Every Wednesday a little
furphy was brought forward and dealt with, in-
stead of dealing with this motion and, as a result,
it has sat around for six months.

The use of the terms 'four-year-olds" and
"five- yea r-olds" in the motion is confusing in the

extreme, because they can be used either way,
and whichever way they are used, confusion per-
tains.

When one talks about "five-year-olds" as
referred to in the motion, it should be borne in
mind that every child who has turned five in
February starts school-not pre-school or pre-pri-
mary-that year, unless he has been born be-
tween 1 January and the early days of February.
Every child who has turned four in early February

also similarly has the opportunity to attend a pre-
primary or pre-school centre. Therefore, we are
already doing what the motion seeks to achieve.

Mr Pearce: Rubbish!

Mr CLARICO: However, let us forget for a
moment that major and monumental confusion
occilrs as a result of the use of those terms; that is
not surprising, because the attitude of the mem-
ber for Gosnells to education generally has been
at a very low level this year. 1 cannot recall a mat-
ter of substance in relation to education which he
has raised.

Mr Laurance: Be fair-he raised the lift!

Mr CLARKO: The member for Gosnells went
to the fourth floor on the lift and got to cloud
nine! He has spent 95 per cent of his time in this
House this year on his feet, but he has rarely
spoken on education matters of substance. When
he gets to his motion, which has taken him six
months to move-he needs an enema or some-
thing-he uses incorrect words.

Mr Laurance: His mind is in neutral and his
mouth is in overdrive!

Mr CLARKO: I have been closely involved
with pre-schools-or kindergartens as they were
known previously-for a number of years.

Mr Pearce: That is what I am complaining
about!

Mr CLARKO: When I was a councillor of the
City of Stirling, I was responsible for the estab-
lishment of five separate kindergartens during a
five-year period. Over a long time I was very ac-
tively involved in that area. When I was in local
government, I was keenly interested in the estab-
lishment of kindergartens.

A former colleague of the member for Gosnells,
Mr Claughton, was also very active on the council
of the City of Stirling and outside our own wards
he and I co-operated together on a number of oc-
casions to ensure steps were taken to provide for
children in this age group.

I am proud that I was one of the two people in
my party who carried the vanguard for a system
which has come to be known as the "pre-primary
education system" in this State. I have had a long
involvement in this matter both in local govern-
ment and in respect of my party, and I was one of
the two people who suggested this system be
adopted by the party. Sir Charles Court accepted
the proposal and so did my party. As a result of
my party's decision, in February 1972-earlier
than September 1972 when the Nott report was
released-agreement was reached on the estab-
lishment of the pre-primary education system
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which would cater for children one year before
they were due to start primary school.

I compliment the many people, both in the local
communities and at the central level, who were
associated with the old kindergarten system which
is now referred to as the "pre-school system". The
kindergarten system in Western Australia has a
history which goes back approximately 60 years.
The type of people who supported that system
were those of my political persuasion who were
community minded and prepared to raise funds
and work with other people in Order to provide fa-
cilities in addition to those provided by the
Government.

My friend, the member for Whitford, was the
most outstanding President the Shire of
Wanneroo has ever had. Side by side, he and I
were engaged busily in those days in providing
kindergartens in the City of Stirling and the Shire
of Wanneroo. No other municipality in Western
Australia could compare with the City of Stirling
and the Shire of Wanneroo in relation to the pro-
vision of kindergartens, and the member for
Whitford and I played the leading roles in achiev-
ing that objective. Our record, both generally and
specifically, is, of course, highly creditable. In
that area a giant and a mountain of a man has
been replaced by a little shadow and a wisp!

In those days. there were active groups of
parents who wanted a form of education to be
provided prior to primary school and the parents
were prepared to contribute to that.

Several members interjected.
Mr CLARKO: Land was required for this pur-

pose in the City of Stirling and the Shire of
Wanneroo. Generally the councils negotiated with
developers and land was provided for the site of a
future kindergarten.

No doubt the Deputy Premier, when he was
involved in local government in the shires in the
southern corridor-members all know they are
not quite as good as the shires in the northern cor-
ridor-was associated with the provision of kin-
dergartens.

Mr Rushton: Very closely.

Mr CLARKO: To do this, it was necessary to
have the support of interested parents, the shire,
and developers. It was necessary also to have
significant sums of money to provide buildings. In
the early days, parents frequently raised the funds
to build the kindergartens. However, in the late
l960s and early 1970s, shires generally provided
the money for the buildings and parents were
involved actively in fund raising. Every term
parents had to pay a significant sum of money for

the education of their children who were four
years pl us.

Previously a kindergarten worked on a self-help
basis with increasing degrees of Government sup-
port through the 1960s and 1970s. When the
member for Narrogin was Minister for Education
in early 1977, he introduced legislation which
covered the salaries of people working in the pre-
school area. That step certainly did not
correspond with the criticism levelled at us to the
effect that, in some way, we were trying to turn
the position into a single system, instead of a dual
system.

In passing, I indicate my amazement at what
was referred to over the weekend by the Federal
Labor Party spokesman on education (Mr
Dawkins). He is seeking to crush the tall poppies
in the non-Government education sector, but once
one gets into the habit of taking the tall poppies,
one then turns to the small poppies. I suggest
parents who send their children to private
schools-the so-called "poorer ones"-should be
very wary of the education policy announced over
the weekend by the Labor Party, because it will,
firstly, take the tall poppies and, secondly, it will
take the small poppies. The socialist left within
the Labor Party would like to have no non-
Government schools at all. It would like to get rid
of the lot and have a single system.

Mr Parker: That is not true.
Several members interjected.
Mr CLARKO: That was the first step: Cut

down the tall poppies; talk to the Catholic Edu-
cation Commission saying, "Do not worry, be-
cause your schools will be all right." They will be
all right in the short term, but the aim of the left
of the Labor Party-perhaps it is the aim of
others also-is to crush the private education
system. Therefore, it is amazing that here we have
the Opposition advocating and supporting a dual
system, purely because it suits it. Members op-
posite hope that stance will gain them a couple of
votes in the election to be held early next year.

Mr Blaikie: It suits them in Opposition, but
their action in Government is totally different.

Mr CLARKO: Let us have a look at what has
happened with four-plus children in Western Aus-
tralia.

Mr Pearce: You are four-plus yourself.

Mr CLARKO: I am about l 4 -plus, and I think
the member for Gosnells is about four-minus.

As I said, back in 1972 at the same time as the
Labor Party in office could have done something
about four-plus children in Western Australia, it
absolutely rejected the idea of doing anything. Its
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members said they did not care about four-plus
children. That is what they say when they are in
Government. When they are out of Government
they stand up boldly like grasshoppers on their
back legs; however, when they are in Government
they do nothing. The ALP had the report from
Nott recommending that the Government accept
responsibility for four-plus children, but it re-
jected the idea.

Earlier that year my party had strongly
endorsed the recommendations;, Sir Charles
Court, as Leader of the Opposition at the time,
embraced it. In 1974, we accepted the recommen-
dation and, from 1975, we have followed it. In
1975, 24000 children were in the four-plus age
group, and 12 000 of them attended a pre-school
or pre-primnary centre; that represented 51 per
cent of four-plus children. I have said in the
House before that roughly about half of the chil-
dren in the four-plus age group attended kinder-
gartens and I have had many people, including
the member for Dianella, shout at me that the fig-
ure was incorrect. I referred to about half the
children, and the figure was 51 per cent; I think
that is the same. Because of the lower birth rate
in this State these days, by 1982 only 22 000 chil-
dren are in the four-plus age group, of whom
19 600 attend pre-primary schools or kindergar-
tens. So our objective was achieved in that short
passage of time; our objective was achieved within
five years of our undertaking to do this. This indi-
cates our record is one of action and performance.

Children who are four-plus now have the oppor-
tunity to attend a pre-primary or pre-school
centre free of charge. When the Opposition was in
Government it refused to do anything about chil-
dren in the four-plus age group; hut now its mem-
bers desperately claw to sit on this side of the
House;, the member for Gosnells becomes gran-
diloquent 'and talks about white cars and
travelling in lifts to the fourth floor of buildings
which are not as tall as that. When we have all
this, members opposite suddenly say they will now
provide education for four-plus and three-plus
children, yet, when they had the chance to take
care of the four-plus children, they did nothing.

I will give members some idea of the costs
involved with the Opposition's scheme. Several in-
creases have occurred in terms of what the State
Government is putting into education at this level.
If we consider pre-primary centres and pre-
schools, we find that in 1977-78 the State Govern-
ment spent $8.1 million and the Commonwealth
Government spent $4.28 million, a total of $12.92
million. If we consider last year's Budget, we find
the State Government spent approximately $13.5
million and the Commonwealth Government's fig-

ure, which has been frozen for several years, was
still $4.82 million, a total of $18.32 million, which
is 50 per cent higher than in 1977-78. That shows
our continuing commitment to the care of chil-
dren of pre-school age.

I will now provide figures of the growth in the
number of pre-school and pre-primnary centre
buildings during the last seven years since we first
introduced this active policy in 1975. In 1975 we
had 10 pre-primary centres, no transferred
centres, 20 Aboriginal pre-primary centres, 329
pre-schools, and 31 independent pre-schoo Is,
giving a grand total of 390 centres.

If we use the same headings and consider 1982,
we find we have 218 pre-primary centres, 164
transferred centres, 29 Aboriginal pre-primary
centres. 147 pre-schools, and 69 independent pre-
schools, giving a grand total of 627 centres. In
those seven years the number of centres has risen
from 390 to 627. What tremendous proof of how
our policy is working, and working actively.

I will now provide the statistics for three-plus
and four-plus children as at March 3982. In pre-
primary centres they numbered 14 500 and in pre-
schools the number was about half that-7 200.
We had 2 500 at independent centres. All told we
had a total of 24 200 pupils in the three-plus and
four-plus age groups. Back in 1975, we had
12 000 four-plus children in centres while the
number of three-plus children was quite low-
perhaps 1 000 or 2 000. So today we can see a
dramatic increase in both those groups.

Today we have in the order of 4 000 three-plus
children in these centres. If we consider the three-
plus children at the sessional pre-schools, we re-
alise the majority are in community pre-school
centres, some are in transferred centres, and some
are in special centres.

The member for Gosnells queried whether we
are looking after three-plus children who are in
special need, so I will give members a list of
three-plus children in special circumstances who
are now assisted by the Government under its
present policy. We assist these children in the
Pilbara and the Kimberley centres, in mobiles, in
Schools of the Air, and in correspondence sec-
tions. We provide assistance for Aboriginal pre-
primary centres and for centres where the attend-
ance of three-plus children does not require extra
staff. We have subsidised groups as well. That
gives members some measure of the number of
three-plus children who are currently being
helped.

Let us consider the promise by the State ALP,
which has said, "We will give all three-plus chil-
dren the opportunity to enter pre-school." The es-
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timated number of three-plus children today is
22000 and the estimated number attending
centres in 1982 is 4 000. If we consider that 85
per cent of these children would attend these
centres-

Mr Pearce: We said 70 per cent.
Mr CLARKO: -in a voluntary set up, we re-

alise the anticipated enrolments would number
18 000. This is an extra 14 000 above the number
of four-plus children already attending. The group
size would be 20, because this is the national stan-
dard. I have read the policy paper issued by the
member for Gosnells and it appears he used a fig-
ure higher than 20. 1 am not critical or him for
doing that, but it does create a difference in the
costs.

Mr Pearce: Thai is why I used the higher fig-
ure, drongo.

Mr CLARKO: This man always uses these
crude expressions, like "drongo". He also called
me a "ventriloquist's doll". If ever someone could
be called a ventriloquist's doll it is Marcie over
there. "Peanuts" would not talk to hinm.

Under Labor Party policy, we would need
another 400 teachers and 400 teacher aides; this
would cost as much as $13 million, and the
running costs would be $4 million per annum.

Mr Tonkin: You will deny you said that
tomorrow.

Mr CLARKO: Do not come that caper here.
The words "massage parlour" were used by the
Opposition; I did not use those words, but mem-
bers opposite have tried to build this up again.
The only abusive words used today came from the
member for Gosnells who used the word "drongo"
and similar words.

Mr Tonkin: What about your words?
Mr CLARKO: What words?
Mr Tonkin: "Pale flea of a shadow" or what-

ever it was.
Mr CLARKO: The member for Gosnells made

an earlier remark. He lives on insults; so does the
member for Morley, although he has quietened
down in the last couple of years.

Mr Tonkin: Don't deny you said it.
Mr CLARKO: The member for Morley tries to

run the place; he thinks he is the manager of the
House. Whom does he think he is? He is nothing.

Mr Tonkin: You will deny you said it
tomorrow.

Mr CLARKO: Is anything wrong with that?
The cacophony of sound from the Opposition
members pours out of them like verbal diarrhoea.
They should just sit there and be quiet.

Mr Tonkin: Will you deny that tomorrow?
The ACTING SPEAKER (Mr Trethowan):

Order!
Mr Tonkin: Will you deny tomorrow that you

said "diarrhoea"? You are a fine Minister for
Education.

The ACTING SPEAKER: Order! The member
for Morley! I suggest that the degree of
interjection cease and that the Minister address
himself further to the motion before the Chair.

Mr CLARKO: One always knows in this
House when one touches the point; the people
from the animal farm, the back row, start
shouting.

An amount of $17 million would be the extra
requirement to meet the salaries incurred by this
ALP promise.

Mr Tonkin: Tomorrow you will deny you used
the word "diarrhoea"

Mr CLARKO: As I said, that ALP promise
will cost $17 million per annum, and added to
that will be $14 million in capital expenditure.
One of the things that Labor Parties in Oppo-
sition traditionally do-in this State they are
traditionally in Opposition-is to make grand
promises so that they can suck people in, but
when we get near an election everybody adds up
the list or promises and thinks, "Just a minute",
and the Leader of the Opposition sends a memo
to his shadow spokesman asking them to hang
back.

In this State the Opposition claims that it
would spend on education 25 per cent of the total
amount spent by the Government. One can take
that either of two ways; it could be either 25 per
cent of the CRF Or 25 per cent of everything.

At present this State spends on education much
more than 25 per cent of its Budget. In fact, if
one uses the system of financial accounting that is
used in two States of Australia-that is, the
system used in respect of railways of including
only their deficits-one will find that we spend on
education something like 30 per cent of our
Budget. But certainly at present we spend on edu-
cation much more than 25 per cent of the Budget.

If the Labor Party's promise was that it would
spend on education 25 per cent of the CRF, it
must be remembered that we are now to spend on
education 23.52 per cent of the CRY'. Of course.
Opposition members did not actually say that
Labor would spend 25 per cent of the CRIF-they
are never specific. However, if that is their prom-
ise, but they just did not say it as a result of their
sloppy English or something of that sort-like the
member's letter in which the word "anomaly" was
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not spelt correctly-I make the point again that
we will spend on education 23.52 per cent of the
CRE.

Mr Pearce: On what basis is that? That is
pretty sloppy. It could be taken two ways.

Mr CLARKO: The gap is 1.5 per cent-about
$8 million-so only half of that $17 million to
which I have referred would be met.

Opposition members mouth comments about
pupil-teacher ratios, although we have not yet
heard them say anything definite. However, if the
pupil-teacher ratio is reduced from 21:1 to 20:1
the cost would be $6 million, and that cost alone
would take up most of the extra $8 million. But
members of the Opposition do not argue with
those figures; they say that a Labor Government
would cause a massive reduction in the pupil-
teacher ratio, and do many other things, which
would cost the State tens of millions of dollars.
The question is: Where will this money come
from? The Opposition's statements and promises
are pies in the sky-a lot of vague promises.

Mr Pearce: As usual you are making it up.
Mr CLARKO: The member for Gosnells has

retreated from this proposition in regard to pre-
schools. He said it would be phased in over four
or five years, but it would probably take 20 or
even 50 years.

Mr Pearce: What a horrid untruth; what a
shocking untruth.

Mr CLARKO: The member for Gosnells has
gone to the people and promised them something
that he has said will be given over X-number of
years, but it has been quite a parsimonious prom-
ise. That is what it is. One could solve all the
problems of Western Australia that way. He is
the man so critical of our providing $20 000
towards a school project, a provision that will
commit us to further expenditure next year. He
does not like our adopting that course, even
though when Tonkin left Government-

Mr Davies: Mr Tonkin to you.
Mr CLARKO: -he provided in that last 1973-

74 Budget, $8 million for works in progress that
committed the Court Government in the next
year. It was quite all right for him to do that, but
we are criticised for adopting exactly the same
system. The Labor Party adopted that course in
each of the three years it was in Government. Of
course, the statements made now are merely the
statements of a debater grasping for words.

The Opposition's promises in this area would
cost the equivalent of $17 million per annum in
wages and other costs no matter when those
promises were met, and would cost an additional

$14 million for buildings. Of course, if the build-
ings were constructed over a long period, the cost
would be higher. If the mnember thinks a gain
would be made on the one hand, he will find a loss
will be made on the other-that is the point about
phasing in these things.

Obviously the funds will have to come from
State sources, but I ask him what would be done
if this work were phased in. This represents the
very weakness in his argument. He runs away
from the very point of the matter when he says
the work would be done over a long period. He
does not mention that the construction of the
buildings would cost much more over a period of
four or five years of construction than if they were
constructed at one time. He conveniently leaves
out that point.

If the programme is phased in over four years.
who would choose the suburbs to gain those facili-
ties for three-plus children? Who would say which
suburbs should gain these free facilities, and
which suburbs would they be?

Mr Watt: It wouldn't take a million guesses.
Mr CLARKO: I would give anyone one guess.

First of all, we will have someone choosing which
places should be in and which should be out,

Mr Pearce: Who chooses pre-primaries? It
would be exactly the same basis. You have just
outlined a procedure of your own.

Mr CLARKO: First of all, the areas would
have to be'chosen, which would determine which
areas would miss out. This promise would lead to
a great deal of community discontent. The mem-
ber talks a lot about discontent that he says is evi-
dent now, but if that discontent exists, he is
merely adding petrol to the fire. One way of
achieving his promises might be to take money for
three-plus children from other areas of education.
If that is his intention, I am sure many people
would like to know.

Last year we put forward a proposal to support
playgroups. At present, if a pre-school runs two
half-day sessions, we will pay the salary of the
aide employed during one of those two days, and
at the moment that provision is worth about
$1 000 a year to each pre-school involved. That
provision is a significant help to those pre-schools.
One must remember that, as well as our helping
in that area, we are helping in regard to that long
list of special cases. I have said before, and I say
again, that at present-

Mr Pearce: Will you deny you said it.
Mr CLARICO: I am glad the member raises

that point. I ask the member whether he has yet
had time to check on that media announcement in
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which the Premier allegedly said he was the best
in the State. The member said that he would
quit-he would resign-if he could not prove that
statement.

Mr Pearce: I gave the Premier some dates.
Mr CLARKO: Has the member proved it?
Mr Pearce: It wasn't up to me to prove it; it

was up to the Premier.
Mr CLARKO: The member said he would re-

sign if he could not prove it, but he has not proved
it, and has not resigned.

Mr Pearce: I didn't say that. I said I would re-
sign if he didn't say it. It hasn't been proved that
he didn't say it.

Mr CLARKO: Apart from the joy we would
experience if he went to some sylvan pasture, it
seems once again he is wriggling on the hook and
not adhering to what he said. But still, that is not
the real problem.

At present this Government is helping three-
plus children who are handicapped, need assist-
ance as a result of certain language or ethnic
needs, or have special social needs. In sparsely
populated areas such as the north we are helping
three-plus children. We help also when there is
space in classes to do so, so long as that help does
not lead to extra staff being put on.

Mr Pearce: Extra money being spent!
Mr CLARKO: People in the education com-

munity would rather see us have this policy than
any other; they would rather see us spend an extra
amount for general education. We have without
question expanded greatly the facilities we pro-
vide for four-plus children. Virtually we have
doubled the number of pupils catered for; we have
increased the percentage of four-plus children as-
sisted from approximately 50 per cent to just
under 90 per cent. That is a tremendous step for-
ward. As I have said, many three-plus children
are helped, but we must draw the line somewhere.

All I can say is that parents who are in the pos-
ition, or who can afford to have their three-plus
children placed in a school, should be able to do
so conditional upon space being available. The
member for Gosnells agrees that, in the short
term, parents should pay for these services. He
was quite happy that they pay-

Mr Pearce: I didn't say that.
Mr CLARKO: -in the short term about $2 a

week.
Mr Pearce: I did say that.
Mr CLARKO: Of course, $2 paid for each of

40 weeks by three-plus children would mean $80
for each year. If the member for Gosnells is

happy to have parents pay that amount of money,
all we are really disagreeing about is the degree
necessary. He cannot criticise me-because he
supports the principle himself-when I say that
parents who are in a position to pay for three-plus
children should pay for them. I paid $39 a term
for my four-plus child to attend kindergarten in
Katanning. I have three daughters and only one
could find a place in a kindergarten in those days;
that was in Kataniting where the population was
shrinking, but if one happened to live in the bur-
geoning metropolitan area, it was impossible to
get one's child or children into a kindergarten.
That is why, when I was a councillor, I was active
in trying to provide kindergartens. That is very
important.

I want to conclude on this note: My predecessor
very properly set up the early childhood education
advisory committee, which is sitting presently and
is due to report within the next month. The com-
mittee agreed to examine existing resources and
facilities for the age group under consider-
a tion-the nought-to-three-year-plus age group-
to ascertain the relative value of play groups and
sessional education, and to consider advisory and
other services which could increase the
effectiveness of play groups. The committee
comprises representatives from the Education
Department, the Cornmunity Kindergarten
Association, the Play Group Association, and the
Local Government Association. I look forward
with keen interest to seeing the contents of the
report. The committee is also inquiring into the
health and welfare fields, which I think is very
proper. My Government-we will be in
Government next year-eventually will introduce
an expanded policy in regard to three-plus-year-
olds. Presently it is appropriate for us to continue
taking the action we are taking. The Labor Party
policy on pie-school students is shabby compared
with the excellent cloth that we arc wearing.

MR STEPHENS (Stirling) [3.32 pm.]-. In the
absence of my leader, I will outline the National
Party's point of view on this matter. We intend to
support this motion as it is consistent with
National Party policy.

Mr Nanovich: What policy is that?
Mr STEPHENS: Our policy is that where an

opportunity exists for 1'our-year-olds to attend a
kindergarten, they should be able to do so.

In its 1974 election campaign, the Liberal
Party made promises with respect to pre-school
education and, when that party got into power, it
discovered that the funds to carry out its promises
were not available, but that Federal funding was
provided for the Pre-Sehool Board. So we saw the
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play on words and the introduction of the pre-pri-
mary school situation and eventually the dismissal
of the Pre-School Board and the funds previously
uuilised by that board being used by the Govern-
ment to fund its election promises. That is the
genesis of the problem facing us today.

Last year, when funding became particularly
tight, the Government introduced measures which
caused a considerable amount of concern to
parents involved in pre-school education. The
member for Gosnells, in moving this motion,
made reference to the Lower King Pre-School.
The secretary of the committee has been in touch
with me on many occasions in an endeavour to get
some assistance from the Government. We all rec-
ognise the costs associated with pre-school edu-
cation, but we reel that where there is a pre-pri -
wary facility in existence and there are vacanci .es,
these vacancies should be utilised by four-year-
olds wishing to attend pre-school. However, if
there are more four-year-olds applying to attend
schools than there are vacancies, they could be
rostered and at least they would receive some edu-
cation.

In general, I believe the motion is worthy of
support and the National Party supports it.

MR PEARCE (Gosnells) [3.35 p.m.]: I thank
the National Party for its support of the motion.
Obviously, I cannot be so expressive in my grati-
tude towards the Government. It is amaz-
ing-perhaps it is not amazing because it is quite
usual-that, when the Minister for Education
speaks on educational matters, be normally
launches into a diatribe which covers a large
range of areas in an attempt, not to meet the Op-
position's arguments head on, but to discredit me.

Mr Clarke: Honestly, what conceit you have in
yourself.

Mr Old: Hear, hear!
Mr PEARCE: I was a little surprised-
Mr Old: And people talk about his eloquence!
Mr Evans: Worry about your locusts!
Mr PEARCE: -that the Minister felt the

need, if I have been so inactive in the educational
area, to spend so much time discrediting me in my
efforts-

Mr Clarko: What efforts? Name a couple of
your efforts.

Mr PEARCE: -in the educational area.
Mr Clarko: What have you contributed to this

area?
Mr PEARCE: Last week we were discussing an

educational issue in regard to the placing of a
tavern next to a school. People whose children are

under the care of the Minister filled 50 pages of a
petition on the weekend and we will see the result
of that in a day or two.

Mr Clarke: Is that your major point?
Mr PEARCE: If the Minister is unaware of the

efforts of the Opposition generally in the edu-
cational sphere, he should not spend so much time
in this House attempting to discredit me.

Mr Clarke: I did not spend much time at all. I
speak for one-tenth of the time you do.

Mr PEARCE: In my reply I will deal with the
Minister's efforts to deal with the Opposition's
policy on this matter. Again I thought it was in-
cumbent on him to defend his Government's re-
cord in regard to four-year-old children, but what
he did was to go way back to 1972 when he claims
he had a good policy in regard to flve-year-olds.

Mr Clarke: Four-pluses, which refers to two
years. Didn't you pick up that basic original
point?

Mr PEARCE: Of course I picked up that basic
original point. I disagree with the Minister on his
terminology. He is three-plus himself!

Mr Clarko: That is childish. Every person who
is five is in his sixth year unless he is born on I
January. "Five-year-olds" is silly.

Mr PEARCE: In the Minister's terminology,
three-pluses will also be four-year-olds.

Mr Carr: Most of them are at this time of the
year.

Mr PEARCE: Yes, most of them are at this
time of the year. That illustrates the idiocy of that
system.

Mr Clarke: "Three-plus" means a child is in his
fourth year.

Mr PEARCE: When the member for South
Perth was Minister for Education and when he at-
tempted to talk about four-year-olds and five-
year-olds-

Mr Clarko: You are too slow.
Mr PEARCE: -it was only after the Minister

made statements about three-year-olds or four-
year-olds using a facility, that suddenly the terms
"three-plus" and "four-plus" have been added.

Mr Clarke: That is not true. They were used by
the department long before that.

Mr PEARCE: For 50 years the Education De-
partment has referred to six-year-olds as children
entering year one of primary school, so there is
nothing different in our terminology from that
which has prevailed. A political decision was
made about a year ago to refer to these children
as three-plus or four-plus-year-olds in order to
make them seem younger than they were.
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Mr Clarke: You are taking two age groups.
Mr Carr: Why be bothered?
Mr PEARCE: The Government has a great ar-

gument about what we should call these children,
doesn't it?

Mr Clarko: But it is two years!
Mr PEARCE: While these children are outside

pre-schools and cannot receive a pre-school edu-
cation, and while the Opposition is concerned that
they receive a pre-school education, the Minister
is concerned about what we should call these chil-
dren and not about their education. The Minister
can carry on with his semantic quibbles with the
department to his heart's content; our concern is
to provide a pre-school education for those chil-
dren, whether they are called three-plus-year-olds,
four-year-olds, or martians. Our aim is to give
them a pre-school education. The Minister can
argue about what he wants to call them for as
long as he likes.

Mr Clarko: Where are you getting the money
from?

Mr PEARCE: We all know to whom we are
referring. The Minister made no defence of the
Government's policies and he made no response to
the very telling letter I read out from the Albany
Community Kindergarten Association. The letter
makes the point very succinctly. Every Tuesday or
Wednesday since my motion appeared on the no-
tice paper, the Minister wandered across to see
me-

Mr Clarko: That is false. it wasn't every
Wednesday.

Mr- PEARCE: It was almost every Wednesday
and sometimes Tuesdays. I said almost every
Wednesday and some Tuesdays.

Mr Clarko: There is a good reason for me; it re-
lates to whether I am required and whether I
should remain here. If you ever get on to this side,
you will do the same thing, if you are ever
in Government, but you will never get here.

Mr PEARCE: The Minister has this
tremendous way of always talking about the con-
ditions I will find when I get there and latterly he
throws up at the end if I ever get there, but I will
not. I suggest the Minister should not lose any
sleep;, we will cope.

Mr Clarko: How would you know? You have
no experience. You lost seven out of the last eight
elections.

Mr PEARCE: We are confident of our ability.
I am indeed touched by the Minister's concern
about how I will cope.

Mr Clarko: Are you using notes?

Mr PEARCE: 1 never use notes.
Mr Clarko: That is obvious.
The ACTING SPEAKER (Mr Trethowan):

Order!
Mr Carr: Shut up you buffoon and give him a

chance.
Mr PEARCE: The reason the Minister did not

refer to the points I raised is that he had prepared
notes which he read. It was obvious because dur-
ing the course of his reply that in the preparation
of his notes by the department he had no
knowledge of what I would say. His response to
this motion was one that was carefully prepared.
It may be the Minister wrote it himself.

Mr Ciarko: I wrote 80 per cent. The tables
were given to me. I did not make up the tables
myself.

Mr PEARCE: I wondered about that as the
Minister spoke. Let us take the Minister's ad-
mission that he wrote 80 per cent.

Mr Clarko: The tables were not. That is why I
said 80 per cent.

Mr PEARCE: Even if the Minister had written
the speech himself, we can hardly be surprised
that it did not constitute an answer to the debate
because he had written it himself, with or without
departmental assistance before the debate had
taken place and when he gave his reply to my
speech it was obvious that he prepared his answer
in advance.

Mr Clarko: I wrote down one or two points, but
you did not say one thing worthy of answer.

Mr PEARCE: I referred to the letter from the
Albany Kindergarten Association.

Mr Clarko: I have already met with that special
body.

Mr Carr: You are doing a lot of answering now
for something which had nothing to answer.

Mr PEARCE: That is right. The point is, of
course, that it was not a reply.

Mr Clarko: I was directing my remarks to the
people who count.

Mr PEARCE: At one stage during the Minis-
ter's reply I could have taken a point of order and
requested that the Minister direct his remarks to
the matter at hand, but I could not be bothered.

Mr Clarko: You said we had a disastrous policy
and I said we had exactly the opposite.

Mr PEARCE: Talking about the disaster that
has occurred, the Minister pointed out his own
historical evasion of the matter which showed a
degree of skill in grossing over what had occurred;
for example, what happened in 1972 with the Lib-
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eral Party policy for five-year-aids and pre-pri-
mary education? This policy was announced be-
fore the election, but directly after it was dropped.
This policy was to have the entry age of primary
school lowered by one year to five-year-olds.

Mr Clarko: Not true.

Mr PEARCE: When the Government was
elected in the 1974 election, its policy was to
restructure the school system by lowering the
school age by one year to five-year-alds. The en-
trance age for high school was to be lowered by
one year so the current year seven students were
to be put into first-year high school. High schools
were to be divided into two three-year schools
with a lower and upper high school. That was the
policy the Government said it would adopt when
it was elected in 1974.

Mr Clarko: Excellent policy!
Mr PEARCE: It was dropped straightaway and

never implemented because it was too costly. Our
pre-school policy has been costed carefully and
that information is attached to the document the
Minister has.

Mr Clarko: Your costs are wrong.
Mr PEARCE: It is nothing to what the cost

would have been of the scheme the Government
did not implement. The Government scrapped
that policy within months of its being elected to
office.

In 1974, the source of Funds for pre-primary
education was from the Whitlam Labor Govern-
ment. rhe pre-primary policy for which the Min-
ister has claimed so much credit was begun with
money provided by the Federal Labor Govern-
ment. The six pilot projects on pre-primary edu-
cation were set up specifically with the Whitlam
Labor Government money from the funds for
child care, which was directed into the Western
Australian education system. When the Minister
talks about pre-schools-

Mr Clarko: We had a special policy committee
in 1974 and 1975.

The ACTING SPEAKER (Mr Trethowan):
Order!

Mr PEARCE: With funds provided by the
Whitlam Labor Government.

Mr Clarko: it was not provided by them.

Mr PEARCE: That is who provided it. It went
right into this Government's coffers.

Mr Clarko: It was agreed to at a special confer-
ence at South Perth Civic Centre to adopt the pol-
icy for children, one year before the Federal
scheme.

Mr PEARCE: The Liberal Party produced a
policy which was presented at the 1974 election,
but which was not implemented.

Mr Clarko: That is false.
Mr PEARCE: It is not false. I will state the

words used.
Mr Clarko: If you look at our prepared policy

in detail you will find it states what I have said.
We did not write the policy; you know who wrote
it.

Mr PEARCE: The Minister cannot have it
both ways.

Mr Parker: Bill Mitchell must have written it.
Mr PEARCE: If we consider pre-primnary edu-

cation for Five-year-olds and note the graph, we
would find there was an increase during the time
of the Whitlam Labor Government.

Mr Clarko: That is not true. It was from 1975
to 1982 when that increase took place.

Mr PEARCE: I am talking about the rate oF
increase which is apparent if we study the graph.
Our argument is that with the injection of funds
and the duality of institutions which have grown
as a result of this policy, we have reached the situ-
ation where we have pre-school education for
Four-year-old children. That is the point we are
discussing. It is the point the member For Stirling
and I have discussed and the Minister has rigor-
ously avoided.

In the course oF his speech, having discussed
our policy at great length, incorrectly, the Minis-
ter said that he did not doubt that at some time in
the future what the member For Gosnells has said
will be right.

Mr Clarko: I did not say that. We are only
doing something for three-plus-year-old children
now, and I said over a period of time with increas-
ing numbers and help, that will increase. With
more pupils, capital help will occur.

Mr PEARCE: The Minister does not foresee
that there will be universal pre-school education
For four-year-old children?

Mr Clarko: For three-plus-year-old children it
is far off in the future.

Mr PEARCE: Is it coming or not? I am asking
the Minister to make a prediction: Will it come or
not?

Mr Clarko: I cannot see that far for three-plus-
year-old children to be ultimately funded totally
in this State. It would take a significant sum of
money and your figures are incorrect.

Mr PEARCE: "Yes" Or "No". Will there be
universal pre-school education?
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Mr Clarko: Have you stopped beating your
wife,"Yes" or "Na"?

Mr PEARCE: If the Minister is not prepared
to make that prognostication-

Mr Clarko: Don't twist it.
Mr PEARCE: The point is there will be univer-

sal pre-school education for four-year-olds in this
State some time in the future.

Mr Clarko: You did not promise it yourself
straightaway.

Mr PEARCE: I did not, but the Minister said
that we might say we would.

Mr Clarko: I said that if you read the letter,
you would see what you are going to do and you
qualify it.

Mr PEARCE: I do not need to read the letter; I
wrote it.

Mr Clarko: You gave some basic principles,
and then you qualified them. I am critical of your
saying it. It is your promise.

Mr PEARCE: It is similar to the attitude we
take in all educational and other matters, and that
is that we establish first the objectives which seem
to us to be desirable. Obviously, some objectives
established in this way are a little utopian, and
may have to be implemented over one, two, or
three years.

If' we are going to get anywhere with education
in this State, we have to know where we are
travelling, and we must know the destination.
Firstly, we establish the destination and the desir-
able objectives and that is the process I have
taken in the document to which the Minister
refers. The desirable objective is the availability
of pre-school education to all four-year-alds who
desire it. I would outline the basis on which I be-
lieve pre-school education should be available. I
would not pretend to people that because desir-
able objectives were set, they would be achieved
in a year or two. Having set out the objectives of
our policy, the next thing we would do would be
to give an indication of the cost involved.

Mr Clarke: That is inaccurate.
Mr PEARCE: We would then outline how the

policy would be implemented. Firstly, we establish
the objective and then indicate the steps that
would be taken to achieve the objective in terms
of cost and time. That appears to be a responsible
approach and one which has been adopted by the
present Government and advocated by the present
Minister in terms of pre-primary school edu-
cation. I could not help but interject when the
Minister asked, "who will decide where the pre-
schools will go?". That was the basis used to
introduce pre-primary school education. The Min-

ister spent several minutes of his speech pointing
out how he and Sir Charles Court had phased in
pre-primary school education throughout this
State. The point simply is-

Mr Clarko: There is a big difference. Are you
going to the new suburbs to implement this
system, or would you extend existing ones to take
in the three-plus-year-olds?

Mr PEARCE: I am prepared to answer that
question. The Minister said there was something
improper and wrong with the phasing-in of this
system. In the first instance those pre-schools with
existing facilities would be given attention be-
cause no capital casts would be involved. There
are some facilities in the State which are not
utilised and some have been closed down for other
purposes. The level of pre-school education for
four-year-alds could be restored to a greater level
than that which prevailed during 1981 simply by
the use of th- facilities that are available
-without any capital costs. That is where our
priority will be.

In my initial speech I said it is not equitable be-
cause these places have grown up by historical ac-
cident and countervailing Government policy. I
guess the next priority for the establishment of
pre-schools would be in the expanding new sub-
urbs where, by and large, the youngest children
reside. These facilities would be put where the
greatest demand exists and that would be in new
suburbs where the young families with young chil-
dren live. We are talking about providing edu-
cation for four and five-year-olds, so we are
talking about young families who generally reside
in the newer areas. That is not different from pre-
primary school-

Mr Clarko: If you bad a dual policy, where
would you have three-plus-year-olds?

Mr PEARCE: Ultimately we would have a
situation where there would not be a dual system.

Mr Clarko: You would get rid of pre-school
children?

Mr PEARCE: I do not know who read the
document for the Minister.

Mr Clarko: I am asking you a question.
Mr PEARCE: What we would do is resurrect

something like the old Pre-School Board which
was abolished in 1977 and channel the funds for
pre-school and pre-primary education through
that board. Community involvement would be re-
stored to the pre-school system and involve the
pre-primary system. That is one of the criticisms
of the pre-primary system; other times I have not
been critical of it, but have given the Government
praise for providing funds for this system. I am
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saying the dual system cannot last or will not last,
and something has to be done. Our aim would be
to go back to the situation where pre-schools wcre
community based and community run as far as
possible. They would be largely funded by the
Government through a community-based -agency
like a pre-school board. That board would have
the responsibility for pre-school and pre-primary
schools and overall the situation would exist
where free pre-school education would be
available to four and five-year-olds on the same
basis we provide free education to children six
years old to 17 years old.

Mr Clarke: In the new suburbs you would have
three and four-plus-year-olds.

Mr PEARCE: No, that is not our intention.
Mr Clarke: Would you build pre-primary

schools as part of the primary schools to cater for
three and four-year-olds?

Mr PEARCE: Where primary schools are
being built along with pre-primary schools, our
intention would be ultimately to have four and
five-years-olds catered for in that facility which
would be physically detached from the primary
school.

Mr Clarke: You cannot take-
Mr PEARCE: If the Minister is interested in

what I am saying-

Mr Clarko: You would exacerbate the drift of
children from pre-schools to pre-primary centres.

Mr PEARCE; The Minister is still thinking in
terms of the two systems, but when we put them
into one system-

Mr Clarke: Would you close up the pre-school
system?

Mr PEARCE: No, the pre-primary system-
Mr Clarke: You would have the three-plus-

year-olds as well.
Mr PEARCE: The difficulty with our attaining

a perfect system would be that there has been so
much Government interference in the meantime.
The best situation would be to have a separate fa-
cility but where built on the same block, it should
be done in such a way that it is physically re-
moved from the main building. It would be no dif-
ferent from our building a high school on the edge
of the existing black occupied by WAIT.

Mr Clarke: If you go into the lower pre-pri-
mary area the pre-schools eventually could finish
up with no-one.

Mr PEARCE: Why would that be?
Mr Clarke: Because they would get everything

free.

Mr PEARCE: The point is that that is what we
would do.

Mr Clarke: And you wish to crush the pre-
school system.

Mr PEARCE: We will not because there will
be a single system. The only difficulty with the
implementation of our proposal is that some of
these things are located close to primary schools
which makes it difficult to bring four-year-old
children into it if they are subjected to bullying by
older children in the primary school. One of the
reasons for this is that the Government has not
honoured its undertaking to build fences in all
cases between pre-primaries and primary schools.

Mr Clarke: Do you think they need fences?
Mr PEARCE: An undertaking was given to the

Teachers' Union executive by the former Director
General of Education, and supported by the Min-
ister. At the time the Teachers' Union executive
withdrew its objection to the pre-primary system
on the basis that these things would be done. Sub-
sequently, the director general said when
questioned that he saw no need to continue to
honour that obligation because objections to the
scheme had broken down. The reason they had
broken down was that undertakings had been
given which subsequently were not honoured. The
attitude of the director general was that, once the
fuss had quietened down, there was no need to
continue with the proposal. It was made to silence
a complaint, and not with any intention of its
being carried out. That does not seem to me to be
the way to proceed with undertakings.

The point is clear; the policy of the Government
and that of the Opposition are diametrically op-
posed.

Mr Clarke: They are not diametrically opposed.
Mr PEARCE: They are.
Mr Clarke: You are claiming you will take out

the whole bit over a period of time. Your policy
will destroy the pre-school system. The people
with whom you are negotiating at the moment
probably do not realise that.

Mr PEARCE: It is interesting that the things
the Minister is saying now are not those he said
during the course of his reply.

Mr CLarko: I am saying it in response to what
you are saying; you have changed what you are
saying.

Mr PEARCE: All I am saying now is what is
contained in the document in front of the Minister
and which was printed last year.

Mr Clarko: It is not a document; it is a page
and a half of scrap. You cannot spell the word
",anomaly" correctly.
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Mr PEARCE: If there is a typing error, it is
not my fault.

Mr Clarko: You signed it.
Mr PEARCE: The things I am saying have

been in that document for a year. There is
nothing new in what I am saying.

Mr Clarko: That is tru e; there is nothing new.
The ACTING SPEAKER (Mr Trethowan,.

Order!
Mr PEARCE: When we get to the bottom lip-

the Minister is obliged to resort to scare-
mongering tactics. He understands our policy is
far more attractive to people interested in four-
year-old pre-school education than that of his
Government.

Mr Clarko: To those people who want some-
thing for nothing and who see the taxpayer as a
milk sop.

Mr PEARCE: Rather than respond, the Minis-
ter uses fearmongering and says, "If you go with
the Labor Party, you will be destroyed". It is the
same line he used to suggest that the Labor Party
was in the business of removing funds for all pri-
vate schools. It is a standard fearmongering
tactic.

Mr Clarko: What about Senator Giles? She
stood as a "Defence of Government Schools" can-
didate.

Mr PEARCE: It is the standard Government
fearmongering tactic. When the Government's
policies cannot match ours, it turns to innuendo
and striking fear-

Mr Clarko: That would be the last thing you
would do.

Mr PEARCE: -based largely on untruth,
smear, and fabrication of policies for this side of
the House. We do not need that; we have made
our position clear on this particular issue.

Mr Clarko: I will publish this later on and show
you the errors.

Mr PEARCE: We are prepared to have the
people make a judgment at the election as to
which of the two policies they want. I gave the
House and the Government today the opportunity
before the election to be contrite on this matter-

Mr Clarko: Oh dear! You have dementia
praccox. You are suffering from delusions of
grandeur.

Mr PEARCE: -and to show some sense of
concern-

Point of Order

Mr EVANS: Without reflecting on the Chair,
the Minister intentionally is being objectionable

and certainly overdoing his interjections and
inane remarks.

The ACTING SPEAKER (Mr Trethowan): I
have noted during this debate that apart from
during the member for Gosnells' first speech,
there has been a fair degree of interjection. The
member for Gosnells interjected a number of
times when the Minister was making his speech,
and so did other members. I noticed the Minister
did not choose to answer all those interjechions,
although he answered a number of them. The
Minister has interjected to a fair degree during
the member for Gosnells' speech on pertinent
points of the debate. The member for Gosnells has
shown no hesitation in answering those
interjections. If the member for Gosnells wishes to
proceed without interjection, he should address
his remarks solely to the Chair; I will see that he
gets protection.

Debate (on motion) Resumed

Mr PEARCE: The member for Bunbury
interjected a lot during my First speech.

Mr Clarko: I did not interject on you once.
Opposition members interjected.
Mr PEARCE: If I noticed at the time, I have

forgotten in the profusion of interjections from
the Minister since.

Mr Clarko: Because you interjected when I
spoke.

Mr PEARCE: I do not mind. I am glad in a
sense that by way of multitudinous interjections I
have given the Minister the opportunity to answer
the debate properly. In the course of my reply-at
somewhat greater length than I had intended-I
have canvassed the issues, which is more than the
Minister did in his prepared speech which he
brought along and presented.

We are prepared to leave the decision as to who
has the better policy to the electors at the elec-
tion. I say that with a degree of confidence about
which choice the electors are likely to make. I
have offered the House and Government a chance
to be contrite and to show some concern for the
four-year-old children in our State who have been
deprived of a pre-school education because of de-
liberate Government policy. We have offered the
Government the opportunity to say it has been
only a temporary hiatus in the move to pre-school
education for four-year-olds, forced on the
Government by economic circumstances.

The Government has not been contrite, and my
probing of the Minister has made it clear that he
does not see the likelihood of pre-school education
being made available for all four-year-olds in the
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foreseeable future. It depends on one's definition
of "foreseeable future". Clearly, it will not come
under the Minister's Government. I say to the
House and the community that it will be achieved
in two terms of a Labor Government.

Question put and
lowing result-

Mr Barnett
Mr Beriram
Mr Terry Burke
Mr Carr
Mr Cowan
Mr Davies
Mr Evans
Mr Grill
Mr Hodge

Mr Blaikie
Mr Clarko
Mr Couri
Mrs Craig
Dr Dadour
Mr Grayden
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon

a division taken with the fol-

Ayes I8
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Jamnieson
T. H. Jones
Parker
Pearce
Stephens
A. D. Taylor
I. F. Taylor
Wilson
Bateman

Noes 22
Mr McPharlin
Mr Mensaros
Mr Old
Mr Rushton
Mr Sibson
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

Pairs
Ayes Noes

Mr Bridge M rSodeman
Mr Harman Mr Crane
Mr Mclver Mr Spriggs
Mr Gordon Hill Mr Grewar
Mr Tonkin Mr O'Connor
Mr Brian Burke Mr Coyne
Mr Bryce Mr Shalders

Question thus negatived.

Motion defeated.

LIQUOR ACT: LICENSING PROVISIONS

Appointment of Select Committee: Motion
Debate resumed from 15 September.
MR JAMIESON (Welshpool) [4.10 p.m.]:

Some two months have passed since I sought
leave to continue my speech, and the circum-
stances have changed somewhat in that, obvi-
ously, the appointment of a Select Committee of
the Legislative Assembly would not be of much
moment in the dying days of the session. Never-
theless, the motion has merit in that its passage
would represent an expression of opinion by the
Assembly that an inquiry into the liquor industry
was warranted.

At times, both the Government and the Oppo-
sition find it necessary to obtain information front
outside sources, and committees are appointed for
that purpose. The Government established a

three-man committee of inquiry to investigate and
make determinations relating to the liquor indus-
try; however, its terms of reference meant that it
operated within very restricted parameters. So,
the Opposition appointed its own committee of in-
quiry into the licensing laws. After all, the last
major amendments to the Liquor Act were made
in 1970, and since then 12 years have elapsed dur-
ing which time no proper review of' the industry
has taken place. Indeed, the evidence put before
the Opposition's committee by people rep-
resenting the Australian Hotels Association Inc,
bottle shops, licensed clubs, hotels, etc., was to the
effect that the inquiry conducted by the Govern-
ment was far too limited in its ambit and that a
more wide-ranging inquiry should be held into all
the ramifications of the Liquor Act. Such an in-
quiry would permit an input by interested mem-
bers of the public.

Since 1970, many changes have occurred in the
industry. The type of licences issued has com-
pletely altered, a number of hotels have converted
to taverns, and new motels have been erected.
Therefore, it is important we hold a public inquiry
to establish whether the Legislative Chambers are
directing the Licensing Court in the right direc-
tion, or whether further amendments to the Act
need to be introduced.

I am sure that if we allowed an adequate input
by all people and organisations both in favour of
and opposed to the present methods of distri-
bution of liquor, we would be better off in the
long run.

I assure the House that if this motion is de-
feated, and the Labor Party gets into Government
next year. I intend to press for a thorough inquiry,
possibly in the form of a Royal Commission.
Since the Adams inquiry of the early 1970s, no
proper public inquiry or scrutiny has taken place
on changes to the Liquor Act. Generally, the Act
was amended to suit certain people associated
with its administration, whether those people were
on the Licensing Court, or were in that section of
the Police Force concerned with enforcing the
provisions of the Liquor Act.

Not all brains reside in the Licensing Court or
the Police Department, and an input from many
other areas is both desirable and essential. From
the many suggestions for improvements to the in-
dustry put before the Labor Party committee, it
was clear a thorough inquiry should be held as
soon as possible. This has been the earliest oppor-
tunity to put forward such a proposition, and I am
sure an inquiry held under the terms of reference
laid down by the member for Fremantle would
cover the situation adequately.
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Even if the House agreed to appoint a Select
Committee, and Parliament shortly afterwards
was prorogued, it would serve as an indication to
the incoming Government next year that, in 1982,
the Parliament considered it desirable an inquiry
should take place into the licensing provisions of
the Liquor Act. We believe the inquiry should
take place during 1983 so that we will be well
versed in all areas associated with licensing pro-
visions and will be kept up to date with the situ-
ation by those who have experienced the system in
operation.

We should welcome an input from interested
members or the public and the various organis-
ations; no doubt, many suggestions would be
made as to bow improvements to the industry
could be effected. Even if the Legislature does -not
finally agree the suggestions are desirable, we
should allow these people the opportunity to ex-
plain their points of view so that we can do some-
thing to improve the liquor trade.

At the moment, the trade seems to be a bit of a
rat race, in which the different liquor outlets are
trying to outdo each other, and in which major
companies have purchased a number of liquor
outlets. People who have entered the industry be-
lieving the liquor outlet they have purchased is a
reasonable business proposition have found the
major chain stores have been able to undercut
them by purchasing huge stocks of liquor either
locally, or by way of imports, and then selling the
liquor at a low price in order to attract customers
into their supermarkets for the purpose of fleecing
them in the other purchases they make. It is unde-
sirable that the industry should operate in this
way; it should be as organised and as controlled as
possible. The industry needs to know in which di-
rection it is going.

This motion is quite justified, and would serve
as an indication to an incoming Government that
this Chamber believed such an inquiry to be war-
ranted. If the motion is passed, no doubt the in-
coming Government next year-whether it be a
Labor Government or a Liberal Govern-
ment-will agree to hold a public inquiry into this
matter.

I support the motion moved by the member for
Fremantle.

MR PARKER (Fremantle) [4.20 p.m.]: In
reply to the debate I would like to make a few
comments in particular concerning the speech
made by the Minister representing the Chief Sec-
retary when he replied to my speech which I made
in September when the motion was moved.

Firstly, I will make a few comments concerning
the whole issue before us. I think all members of

the House will agree there is no doubt that the
liquor industry with its associated components is
one of the most important industries in this State.
It is important in a number of' senses. It is import-
ant because of the number of people it employs.
Only today I heard that the members of the Aus-
tralian Hotels Association by themselves employ
some I 1000 people throughout the State of West-
ern Australia. If we take into account not only the
hotels and taverns, but also stores, clubs, licensed
restaurants, and so on, we realise they probably
account for some 20000 or more employees in
this State. That of itself makes this industry very
important.

As well as that, the ability of the industry to
cater for Australians and Western Australians in
the entertainment sense, and for tourists, is a mat-
ter of very great concern. I suggest to the House
that the question of the ability to attract tourists
and, once they are here, to cater for them ad-
equately, also makes the liquor industry one of
considerable importance.

We must examine also the amount of money
invested in the industry, the return on that
investment, and what it does in terms of the econ-
omny. Last, but not least, because the liquor indus-
try is such a regulated industry, because the form
of its existence is a result of legislation passed by
this Parliament and, if the Government so de-
sired, quite literally by a stroke of a pen, it could
be struck out of existence or large sections of it
could be and other sections made unviable. By
contrast, what we are suggesting would make the
industry much more viable. All this emphasises is
that any questions arising in this House concern-
ing the liquor industry are ones of very great im-
portance because, to a great extent, we hold in
our hands the future of the industry.

It is interesting that only today I heard the
Chief Secretary, when speaking at the Christmas
party of the Australian Hotels Association, talk in
terms of private enterprise and the
entrepreneurial spirit, and their importance in the
industry. I could not disagree with that statement,
but is is interesting also to note that despite this
professed adherence to the value of allowing pri-
vate enterprise to operate and the professed sup-
port for entrepreneurial spirit in the industry, that
spirit, ability, and enterprise are to some very
great extent shackled and clouded by decisions of
this House and by Acts of Parliament.

Probably no industry has greater Government
interference than has the liquor industry. It is
interesting that, although many approaches have
been made to the current Chief Secretary for him
to take action in respect of various aspects of the
industry, there has been virtually no response. I
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think there has been response on only one aspect
and that was the Bill which we debated a few
weeks ago. Its provisions will allow a few more
people to object about the issue of new licences.
As I said at the time, the Bill was very welcome,
but its benefits will be limited.

At the time that Bill was debated, the Minister
representing the Chief Secretary in this House
said that it should not be thought that that legis-
lation was the Government's only response to the
approaches made by the industry. We are now in
the last few days of this session, and no other
legislative initiative has been announced by the
Government, which takes the view that, after the
legislation is passed, it is up to the Licensing
Court to implement it, so it is hard to see how it
will be possible for the Government to take any
other action on behalf of this particular industry
between now and when the Parliament next sits.
That is likely to be well into next year, and in-
deed, most certainly a different Government will
be in power.

These are all very important factors which need
to be seen in the context in which this motion was
moved. A very considerable amount of work went
into the preparation of the AHA's submission to
the Government. Copies of this submission were
distributed to all members as well as to the As-
sociation of Licensed Clubs. The AHA spent a
considerable amount of money in putting forward
its views to members of the House generally on
what it sees to be the problems in the liquor in-
dustry. As I said, very little has happened.

Bearing in mind the importance of the activities
of this House and this Parliament in relation to
that industry, it is a great tragedy that more has
not been done to ensure its viability and to ensure
that it grows and becomes more profitable. I have
no compunction about saying it is important that
the liquor industry is profitable. It is important
for all the reasons I outlined earlier. On the extent
that the industry is profitable, will depend the ex-
tent to which it can offer service, and the extent
to which it can employ people. We must bear in
mind that the liquor industry can employ people
for a much lower capital investment than can
almost any other industry, and it is very import-
ant that that employment generation be encour-
aged.

Secondly, as I said, if there is profit accruing to
the liquor industry, it is in a position to upgrade
its accommodation facilities and thereby to assist
in attracting tourists, not only to Perth, but also
to the country centres of Western Australia.
Quite frankly, the accommodation facilities pro-
vided in a number of country centres are not up to
scratch. It seems to me that we in this House

must give consideration to the way in which the
Liquor Act operates and also to such matters as
tourist devclopment grants, and so on.

Some of my colleagues have referred to this
matter also. Both the Leader of the Opposition
and the shadow Minister for Tourism (Mr
Mclver) referred to other factors which could as-
sist in this way. I am not suggesting for a moment
that the only way to cope with the problems in the
liquor industry is through the Liquor Act, and
this is particularly so in regard to the accommo-
dation and hotel side of the industry. However, it
is one very important way to do something.

Members opposite always are saying that it is
better to encourage the people to spend money
themselves than to seek Government handouts. Of
course, that is a better course to take, particularly
in these stringent economic times. However, if the
Government, in the way it is regulating the indus-
try, is ensuring that the people in the industry do
not have sufficient capital to improve their facili-
ties, and in many cases to maintain their present
facilities, we can hardly complain if members of
the industry come to us and say, "Your laws and
rules are making it impossible for us to operate in
an effective and viable way. It is very difficult for
us to expand. Please give us some direct Govern-
ment assistance." We will have only ourselves to
blame if that situation eventuates.

Members will be aware that in general terms I
do not have a great deal of sympathy for the
Queensland Government. However, in one way or
another, the Queensland Government has ensured
that its liquor industry expands, and the accom-
modation facilities of that industry in Queensland
are excellent. That Government has used a carrot-
and-stick approach-although probably with
more use of the carrot than of the stick. It has en-
sured the viability of the industry by rationalis-
ation programmes, and at the same time it has in-
sisted that the members and components of the
industry provide the facilities which
Qucnslanders expect. This has ensured that it is
an appropriate industry to cater for its own citi-
zens and for the tourists attracted to that State.

I do not think that is happening to our industry
now. I know it is not expanding in the way that it
should. Only today the Minister representing the
Chief Secretary from another place tabled the re-
port of the Licensing Court for the year ended 30
June 1982. The figures contained in the report
were not available to me when I made my earlier
speech, but certainly they accentuate the points I
made back in September.

The point that is made on page 3 of the Licens-
ing Court report indicates that, when one com-
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pares the hotel and tavern figujres, one finds the
market share for that sector has dropped from 50
per cent or the market in 1976 to 43 per cent in
1982. In the same period, store licensees have in-
creased their share of the market from 35 per cent
to 43 per cent.

The report then goes on to say that the cost of
purchases by retail outlets for the year ended 31
December was $251.4 million compared with
$228.6 million in the previous year. That
represents an increase of $22 million or less than
10 per cent overall. The cost of purchases by li-
censed stores was $106.2 million, representing an
increase of 11 .21 per cent, thus maintaining the
real value of sales when inflation is taken into ac-
count. The Figure for hotels was $80.98
million-nearly 581 million-representing an in-
crease of 6.65 per cent, indicating a substantial
reduction, in the vicinity of six or seven per cent,
in real terms, in the sales profits from hotel out-
lets. The Figure for taverns, which had been a
growth area, was $22.8 million this year, rep-
resenting an increase of only 8.89 per cent and
meaning a three or four per cent reduction, in real
terms, in the value of sales and, thereby, one
could say a reduction in profitability in the tavern
area. The figure for clubs-in some ways this was
the worst hit area as I have expressed, and as the
association has indicated-was $21.7 million or
an increase of 4.96 per cent. Again that is a
reduction of approximately seven per cent, in real
terms, in the sales of those clubs.

That is a matter of very serious concern to the
owners and operators of those enterprises. it is a
matter of concern also to their employees and,
therefore, to the State as a whole.

Let us turn to rationalisation, because that is
another component of the motion I have moved
and which the Minister for Police and Prisons at-
tempted to debunk when he replied to the debate.
Let us see what the Licensing Court has to say
about that. The report talks about rationalisation
investigations in Meekatharra and then goes on to
say that rationialisation proceedings would result
in the elimination of free licences from
overlicensed areas. The important sentence indi-
cates that, "More extensive results cannot be ex-
pected in the absence of legislative provision for
the compensation of holders of redundant li-
cences." That is the point I was making and one
into which I should like a Select Committee to
look.

It is true to say people will not simply give
away their licences, because they represent a sub-
stantial investment on the part of both the li-
censee and thle freehold owner of the property, be-
cause the freehold value, to some extent, is related

to the occupation or purpose for which the build-
ing is built or zoned. That means probably two
people-in some cases they are the same per-
son-or two classes of people are entitled to some
compensation.

The position in Queensland leaves Western
Australia for dead, because it compensates hotel
licensees in these areas for loss of their licences. It
also compensates freehold owners. I am not com-
pletely familiar with the way in which this is
done-that is why I should like this Select Com-
mittee to be set up. In the long run, it has not cost
the Government or the taxpayers of Queensland
anything, as it operates over a period of time at a
profit, because the Government buys and then re-
sells licences in new areas. Therefore, if a new
tavern is created in a new suburb and the Licens-
ing Court reveals the number of new licences
issued during the course of a year, some of that
money will be recouped to the Government.

I suggest that makes the possibility of a ration-
alisation programme very real and certainly the
potential of such a rationalisation programme is
very great in terms of increasing the viability of
the industry; but that is only one of the issues
about which I shall speak.

This year the report of the Western Australian
Licensing Court revealed that an additional 53 li-
cences were granted during the course of the year.
If one takes into consideration the fact that 18 li-
cences lapsed or were surrendered, one realises a
net figure of 35 new licences were created in
Western Australia during the course of the year.
rhat can only further accentuate the concern of
the people licensed to operate in the indus-
try-whether they operate clubs, hotels, or even
liquor stores-about the state of the industry. A
total of 35 new licences is a large number to be
issued in any one year.

I shall comment in response to some of the re-
marks made by the Minister for Police and
Prisons when he spoke to my motion. Firstly, de-
spite the fact that the Minister tried to score some
cheap political points by saying that somehow we
were suddenly interested in the views of the Aus-
tralian Hotels Association Inc., I point out that,
for a long time, we have taken the trouble to
ascertain the views of the people in the industry,
whether they be from the AHA, the Association
of Licensed Clubs of WA Inc., or any other sector
of the industry-including the union-about the
problems they feel are besetting the industry.

We responded to a submission as it was placed
before the Government and all members of the
House in a way which we thought was appropri-
ate. We made the decision that it was niot possible
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for us simply to agree completely to a mora-
torium. We did not make that decision for politi-
cal reasons or because we wanted to have a bob
each way, as the Minister for Police and Prisons
suggested, but rather because we were concerned
that what we were able to find out about the in-
dustry might reveal different methods of ap-
proach and different steps that could be taken,
such as those 1 outlined in regard to the
Queensland experience.

We told the AHA and the Association of Li-
censed Clubs of WA tnc. our views and we moved
the motion, which is intended to advocate a
reasonably restricted look at the way in which the
Liquor Act operates in certain areas. It does not
envisage a complete reopening or rewriting of the
Act. It is intended that we should look at certain
specific aspects of the operation of the Liquor Act
which have given rise to very serious concern that
is generally understood and known.

The submission of the AHA was not about
party political matters. Indeed, very few organis-
ations could be said to be more pedantically fair
than is the AHA in the way in which it conducts
its operations in an endleavour to ensure it keeps
in touch with all sides of the political spectrum.
The submission it made was not about the credi-
bility of political parties, but rather about the
economic problems of this industry and the legal
environment in which it operates. That was the
basis on which I moved the motion and it was the
basis of the Opposition's position.

Secondly, despite impressions which may have
been given to the contrary by the Minister, it is
not the intention of the AHA or of the Opposition
in moving the motion, to restrict the economic
growth of Perth. Research carried out by the
AHA indicates the existence of sufficient licences
in the industry in the Perth area to cater for the
needs of the community for at least another 10
years.

By regression analysis, the estimate is that the
number of people per hotel or tavern in 1991 in
Western Australia, given the existing numbers of
hotels and taverns, will be 2 715. By comparison
on a per capita basis, in Victoria currently the
number is 2 746 and in New South Wales the
number is 2 165 persons.

In other words, it will take at least another 10
years before hotels and taverns in Western Aus-
tralia are in a position to operate at a market level
comparable with that in Victoria and New South
Wales, which assumes that the population growth
in Victoria and New South Wales will remain
static, while Western Australia continues to re-

cord a significantly higher population growth than
that in other States.

Mr MacKinnon: It must be good Government!

Mr PARKER: No; I said, "if it continues" to
do so. In fact the New South Wales population
growth has been rather high as well. If that oc-
curs, those figures will be maintained. If it does
not-in other words, if the Victorian and New
South Wales growth rates approximate our
own-it will be longer than 10 years before the

prca pita figures of this State are the same when
compared with those of other States.

The Minister raised some broader economic
questions and what might be called "industrial re-
lations considerations" in regard to the problems
facing licensees. As I said by way of interjection, I
do not shirk from the problems these issues cas
licensees in the industry. This is one of the areas
which could be looked at under one of the head-
ings of the committee.

The broader economic issues relate to penalty
rates, 38-hour working weeks, and matters like
that, and add to the cost of running a 24-hour-a-
day, seven-day-a -week, labour-intensive industry.
However, the sensible solution is to increase the
productivity of that industry. If the amount a
business is able to sell is decreasing, given it has
the static number of staff needed to provide a
minimum service, it really does not matter what
the wage l evel of the staf f is. I f t he business has to
employ that number of staff, but the amount it
sells with that number of staff is dimin-
ishing-therefore, the output per staff member is
decreasing-the productivity is of course dimnin-
ishing. That is through no fault of the staff; they
would not be in a position to drag people off the
streets to drink in the establishments concerned.
The way to decrease the proportion of staff costs
to the amount of sales is to increase the income,
and that is precisely what we speak about by way
of this motion.

Mr Hassell: It was Mr Graham who wanted a
tavern on every crossing, you know.

Mr PARKER: I know the change from hotels
to taverns is a major factor, a change strongly
promoted by Mr Graham. Of course, many of the
taverns created have been converted hotels, as I
think the Minister acknowledged in his reply to
my motion. The report of the Licensing Court re-
veals that this year there are 195 taverns in oper-
ation in Western Australia, in comparison with
379 hotels.

Mr Pearce: How many are next to schools?
Mr PARKER: I am not in a position to provide

that information.
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Mr Pearce: There will be at least one.
Mr PARKER: The member will be pleased to

know that at present the establishment has not re-
ceived a licence.

One of the interesting figures in the report of
the Licensing Court relates to the transfer of li-
cences during the course of the year. At the be-
ginning of last financial year there were 330 hotel
licences in Western Australia, and of that number
there were 113 changed licensees. If we add that
number to the 55 changed nominees, and accept
that there may be some overlap in that a change
of licensee could mean a change of nominee, we
can contract the total figure to approximately 130
or so changes of licensees or nominees. Out of a
total 380 licences that represents an approximate
33 per cent changeover rate, which is an extra-
ordinary changeover rate for any industry to have,
and probably reflects the state of the liquor indus-
try.

It was wrong to suggest, as did the Minister,
that the industry wants to turn back the clock. If
the industry is to employ more people, which is
what we want, to improve its standards of ser-
vices, which is I hope what we all want, and to
maintain its premises and assist in the develop-
ment of the tourist industry, it needs to operate
profitably.

The Minister accused me of making no defini-
tive statements of what I would do in relation to
the industry. We are saying we do not know all
the answers to all the questions raised. I have
moved a motion for, as I remind the House, the
appointment of a Select Committee to investigate
certain defined areas. I have suggestions to make
and ideas to put in regard to what could be done
in these areas, and I already have made some re-
marks about the Queensland example, but a
whole range of other things should be
investigated, and that is the whole point of our
having a Select Committee.

I am not so arrogant as to suggest I have all the
answers at the moment. The liquor industry has
been dealt with traditionally on an all-party, or
non-party basis-whichever way one wants to put
it-and that is the way one would hope a Select
Committee inquiring into the industry would op-
erate. Hopefully such a Select Committee would
obtain all the facts and present a bipartisan report
to the House, a report which could be acted upon
to ensure the industry is dealt with appropriately.

An attempt was made to say that in relation to
new suburbs or areas of development the accept-
ance of the AHA submission or of this motion, for
the appointment of a Select Committee, would
mean that there would not be new licences issued

for those areas. Neither in the AHA submission
nor in the terms of this motion is it said that it is
intended that new areas would not receive li-
cences. The intention is that licences would be
transferred to those areas from overrepresented
areas. That would be the whole point of the exer-
cise, and I suggest it is a deliberate misconception
on the part of the Government to suggest any-
thing else. Again one can refer to the Queensland
experience to determine precisely how that situ-
ation could work.

I hope that an industry so highly regulated as
the liquor industry, which relies considerably on
the goodwill of this Parliament to ensure its
ability to operate, would be able to rely on this
Parliament to investigate the industry, at least,
when it is called upon to do so. I remind the
House that this motion has the support of the
AHA and the Association of Licensed Clubs of
WA Inc. When called upon to do so, this Parlia-
ment should agree to set up a committee such as
that outlined in the motion to look into the prob-
lems of the industry, and that would be on a fairly
selective basis, not over a long and tortuous
period.

We are now in the closing stages of this session
and it could be asked, "What is the good of a Sel-
ect Committee being set up at this point?"
Firstly, I adopt the views of the member for
Welshpool, who said that the expression of op-
inion of itself could be an important step; but, sec-
ondly. I believe there is a point in even now our
setting up this Select Committee. It could operate
as a Select Committee until the prorogation of the
Parliament on 31 January, and after that could be
converted to an Honorary Royal Commission and
the members of the House appointed to the Select
Committee could be appointed as Honorary
Royal Commissioners.

The Select Committee and then the Honorary
Royal Commission would have all of next year
until July or August, when it is likely we will sit
again to deliberate on this matter. If we do not
adopt this course, an hiatus could exist; whichever
party is in Government will be in a difficult pos-
ition to create a committee like this unless it calls
a special session to create it. On the other hand, if
we set up a Select Committee at this stage to op-
erate as it can until 31 January and then be con-
verted into an Honorary Royal Commission, it
would be able to make its investigations after the
election and could provide information to which-
ever Government was in power at that time, and
could report to the House when it sat again. We
would not waste all that period of next year.

I suggest it is most appropriate that this com-
mittee be set up now. It has been suggested in re-
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lation to another matter there is no problem in
setting up a Select Committee at this time. If that
can be done in relation to Dr Dadour's Bill, it
would be no less appropriate for a Select Com-
mittee to be set up in respect of this matter. In
fact, I would say it would be more appropriate.

I ask members opposite to give very serious
consideration to this motion. It is not put forward
from a party-political point of view. In my speech
to the motion or in this reply I have not engaged
in any point scoring. I have put forward sensible
and competent points, many of which have been
put to the Opposition by the AHA and by the As-
sociation of Licensed Clubs, and some of the
issues I have raised are those developed upon
those points. However, many of the facts and fig-
ures I have put, if not most of them, originate
from objective sources within the industry.

It would be interesting to know whether mem-
bers opposite, who proclaim so loudly their ability
to vote at any time in any way they want to, are
prepared to vote in favour of this motion. The
Minister made it clear in September when he op-
posed the motion that the Government as a whole
opposed it, and I assume that means there will be
no free vote for Government members in relation
to this motion. It will be interesting to hear
whether there are any members of the Govern-
ment prepared to give this matter the serious con-
sideration it merits and, therefore, are prepared to
support the creation of this Select Committee to
inquire into the liquor industry.

Mr Hassell: Will any of your members vote
against it?

Mr PARKER: The Opposition has taken a pos-
ition; I make no apology for that. It is Govern-
ment members who proclaim loudly and long
their abilities to vote in any way they want to
vote.

Mr Tonkin: You should just come clean on it,
like we do.

Mr PARKER: We demonstrate all the time the
ability of our members to vote the way they want
but the Government never does. The Government
actually made the decision in regard to the Bill of
the member for Subiaco that there will be a free
vote by Government members, which goes com-
pletely against what the Government has said
about its general legislative programme.

If a free vote is permitted with the member for
Subiaco's motion, the same should apply with this
one.

Mr Hassell: It is clear our system is too subtle
for you and your regimented mates. Our members
consider it a matter of conscience,

Mr PARKER: We make the position quite
clear, but Government members do not seem to
have very active consciences. Let the record show
that if they followed their consciences they would
be anxious-

Mr Young: There is a diference-we are al-
lowed to have one; you are not.

Several members interjected.

Mr Jamieson: You don't use it.

Mr PARKER: I achieved the support of the
Opposition when I proposed to it that I put for-
ward this motion. I have its support so naturally
the Opposition will vote with me. I put the matter
to the Opposition members first and sought their
support, They will be supporting me in the vote.

However, I am interested because it is the Lib-
eral Party always which says how strongly it feels
about this issue of members being able to exercise
their consciences. It is an interesting test and if it
is true that members of the Liberal Party are able
to exercise their consciences, I would find it extra-
ordinary if the 32 members-perhaps I should say
30 if we do not count the two National Party
members-felt conIstained to vote against a mat-
ter which has the support of the whole of the in-
dustry.

Mr Hassell: Have you caucused the industry as
well?

Mr PARKER: I could not say the industry is
universally in support of this side of the House,
probably the contrary would be the case. I am
sure each member of the industry who is a sup-
porter of the Liberal Party, but does not agree
with the position this Government is taking, is dis-
gusted with the attitude of the Government and in
particular with the attitude of the Chief Sec-
retary.

I will be interested to see whether the con-
sciences of the members of the Government are to
be exercised on this matter-

Mr Hassell interjected.

Mr PARKER: -on the basis that this motion
has the support of the AHA, the Association of
Licensed Clubs, and others. I commend the mo-
tion to the House.
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Question put and a division taken, with the fol-
lowing result-

Ayes 21
Mr Barnett Mr Jamieson
Mr Bertram Mr T. H. Jones
Mr Brian Burke Mr Parker
Mr Terry Burke Mr Pearce
Mr Carr Mr Stephens
Mr Cowan Mr A. D. Taylor
Mr Davies Mr 1. F. Taylor
Mr Evans Mr Tonkin
Mr Grill Mr Wilson
Mr Harman Mr Bateman
Mr Hodge (Teller)

Noes 23
Mr Blaikie Mr Mensaros
Mr Clarko Mr Old
Mr Court Mr Rushton
Dr Dadour Mr Sibson
Mr Graydon Mr Sodeman
Mr Grewar Mr Trethowan
Mr Hassell Mr Tubby
Mr Herzfeld Mr Watt
Mr P. V. Jones Mr Williams
Mr Laurance Mr Young
Mr MacKinnon Mr Nanovich
Mr MoPharlin (Teller)

Pairs
Ayes Noes

Mr Bridge Mr Crane
Mr Mclver M r O'Connor
Mr Gordon Hill Mr Shalders
Mr Bryce MrCoyne

Question thus negatived.
Motion defeated.

INDUSTRIAL ARBITRATION AMENDMENT
BILL

Second Reading
Debate resumed from 13 May.
MR CLARKO (Karrinyup-Minister for Edu-

cation) [4.57 p.m.]: This is an issue to which the
member for Gosnells addressed himself briefly on
13 May and relates to the question as to whether
the staff association of tertiary institutions should
have access to the Industrial Commission. The
member for Gosnells pointed out that in 1978 the
university senate objected to its staff coming
under the auspices of the Industrial Commission
and the Government, in support of that,
introduced, firstly, amendments to the Act, and
then presented a new Act which made it clear
that these persons should not be covered by the
Industrial Arbitration Act.

The member for Gosnells stated that in 1979 an
undertaking was given that an alternative tribunal
would be set up. I read with interest that he said
he would not favour such a tribunal and that the
matter should go back to the Industrial Com-
mission.

The Government has been consistent in its view
that these matters are better dealt with by the
governing bodies and the interests concerned, so

that is the situation which applies in Western
Australia. The matter recently was taken up fed-
erally by the national association of academics.
The Federal Australian University Staff Associ-
ation took the matter to the Federal Conciliation
and Arbitration Commission, but was unsuccess-
ful in having a change made so that members
would be regarded as workers. Having lost that
case, it took it to the High Court and sought
coverage again, but failed there also.

The Australian Senate-that is the Parlia-
ment-has prepared a report on this matter
headed "Tenure of academics" and its recommen-
dation No. 36 suggests that the Commonwealth
and States should negotiate to enable an aca-
demic salary tribunal of a Federal nature to be
given the powers to consider conditions also and
not just salaries.

From the point of view of Western Australia,
we would not support such a move which would
transfer the power to examine conditions, which is
now within the ambit of the senates and the coun-
cils, to some Federal body. For those reasons, the
Government does not propose at present to make
any change, and therefore opposes this Bill.

MR PEARCE (Gosnells) [5.00 p.m.]: The situ-
ation is that the Government gave undertakings to
academics at the time that they were removed
from the purview of the Industrial Commission
that a separate tribunal would be set up. Now the
Minister has announced-and as far as I am
aware it is the first public announcement-that it
will not honour the undertaking.

Mr Clarko: You said you were opposed to these
tribunals.

Mr PEARCE: My belief is they should go be-
fore the Industrial Commission. If the Minister
takes my advice, he will vote for the Bill and not
against it.

Mr Clarko: You say you do not support
tribunals and you would not want me to take any
action which did.

Mr PEARCE: I believe these people should
have access to the Industrial Commission. That is
my first preference. If they are not to have access
to the commission, a separate tribunal should be
set up for academics. A separate tribunal was
offered by the Government a year or two ago.

Mr Clarko: In 1979.

Mr PEARCE: It is better than nothing which is
what the Minister is offering now. He is saying
academics are employed by university senates and
he is happy to leave the question of wage and con-
dition fixing-
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Mr Clarko: Not wage fixing; that is done by a
central national body. Academic wages are in the
hands of a central body.

Mr PEARCE: A central body makes a rec-
ommendation. My understanding is a little differ-
ent from that of the Minister. If academics had
access to the Industrial Commission, they would
have access on the question of wages as well.

Mr Clarko: Would you want a Federal stan-
dard?

Mr PEARCE: There is no guarantee a Federal
standard would apply.

Mr Clarke: I thought it applied all over Aus-
tralia.

Mr PEARCE: Only if the senates and univer-
sity councils accept it.

Mr Clarko: They always have done that.

Mr PEARCE: Yes, as far as I know, but no
commitment exists to do so. The recommendation
which is made is not a mandatory award in the
way one handed down by the Industrial Com-
mission is. Nevertheless, the Minister is right in
saying the focus of discontent which has led to the
desire to have cases heard by the Industrial Com-
mission or a separate tribunal is as much to do
with tenure, conditions, and arbitrary sackings as
staff are reduced, which many tertiary institutions
now are facing. However, my understanding is
that the case which was struck down originally
before the commission when it found that the
staff of the University of Western Australia did
not constitute an industry, was a wage case. I re-
mind the House of what happened after that be-
cause the history of it is interesting in so far as
the Government's attitude is concerned.

The University of Western Australia staff took
a case which had a wage component to it, before
the Industrial Commission, and the commission
ruled it did not have the power to hear the ease
because academics did not constitute an industry.

Mr Clarko: Also, they were not workers. Was
not the word "worker" a significant matter in the
issue?

Mr PEARCE: That became the issue with the
second industrial Bill because industrial arbi-
tration legislation has been introduced since then.
The ruling of the commission cast into doubt the
ability of not only academics, but also policemen
and firemen, to go before the Industrial Com-
mission. It seemed as a result they would not con-
stitute an industry.

The Government was forced to bring in legis-
lation to make it clear that policemen and firemen
were able to have access to the Industrial Com-
mission. My memory is that it fiddled with the

definition of "worker", as the Minister for Edu-
cation has pointed out, and policemen and
firemen specifically were included in the defi-
nition, and by an act of omission, academics were
left out. The ruling of the commission applied to
academics, but policemen, firemen, and other
public servants of that order who may have been
considered not to be an industry, but who did not
easily come under the Public Service arbitration
system, were given somewhere to go. I am not
very much concerned with the Minister's argu-
ment when he says academics have taken cases to
establish their right.

Mr Clarko: The High Court overthrew it.

Mr PEARCE: Yes I know that, but the reason
the academics have no real claim is as a result of
Western Australian law because the courts only
judge the laws as they are.

Mr Clarko: I was referring to the fact that the
national body of academics took it first before the
Federal arbitration body, and then objected to the
High Court. It was not Western Australia specifi-
cally; it was a general thing they sought to estab-
lish.

Mr PEARCE: It does not matter; it is not ger-
mane. Western Australian academics are de-
prived of access to the Industrial Commission,
first by the commission's interpretation of West-
ern Australian law, and subsequently by a legis-
lative act of the Government which reinforced
that decision. Courts interpret the law, and in this
case it is the Western Australian Industrial Arbi-
tration Act. If the House agrees to change the law
in the way I suggest, the Industrial Commission
will be obliged to hear cases emanating from aca-
demics. I hope the House will vote for this Bill.
The Minister did not say directly that the Govern-
ment was going to vote for it, but he indicated-

Mr Clarko: I thought I said specifically that we
opposed the legislation.

Mr PEARCE I did not catch that. If the
Government will not provide access to the Indus-
trial Commission for, academics, what is it going
to do? Let the Minister deny that when the aca-
demics were excluded from the purview of the
commission and the Government subsequently
moved to amend the Act so that the right of
policemen and firemen to have access was put be-
yond doubt, academics asked to be put in the
same category and allow the legislative changes to
cover their position. They were told the Govern-
ment would not do that, but that it would set up a
special tribunal. That undertaking was given-I
am not sure whether by the Minister's prede-
cessor, or by the Minister for Labour and Indus-
try at the time.
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Negotiations have been going- on this year be-
tween the Minister for Education and academic
organisations in an attempt to get the Govern-
ment to allow access to the commission, or to
honour its promise to set up a separate tribunal.
From the Minister's announcement today, it is
clear the negotiations, if they have not broken
down, have been broken off on his part.

Mr Clarko: 1 had one discussion early in the
year with people who were my former colleagues
from the teachers' college world, but nothing has
been discussed on that matter for six or eight
months.

Mr PEARCE: This Bill was introduced in the
autumn sitting. I understood at the time I
introduced it, that discussions were going on with
the Government because I undertook to the two
academic organ isat ions-one of which covers the
WA College of Advanced Education, and the
other, the WA Institute of Technology-that 1
would not seek to move an early vote on this until
they had made some progress or had been able to
convince the Government by negotiation.

Mr Clarko: 1 do not think you could call it
negotiation. I had discussions six months ago, and
I had a lunch at the university with the staff as-
sociation during which this matter was raised.

Mr PEARCE: I was told by academics from
the two staff associations-and it must have been
the Minister for Labour and Industry who was
involved-that they believed they were negotiat-
ing about industrial arbitration procedures. That
was one of the reasons I did not seek to bring this
on for an early vote. Will the Government honour
its undertaking or not? The answer appears
clearly to be "No". It is saying it is happy to leave
negotiations on industrial conditions to the em-
ployer. That seems to be a fairly radical approach
to industrial relations.

For example, the Government was not prepared
to leave it to the employer when we were dis-
cussing the industrial arbitration legislation last
week. We spent a long time discussing the fact
that the Government was to tell the employer
what was best to do in those Circumstances, and
the commission was to be given a whole range of
guidelines. I would think for the Government to
say, "We are happy to leave it to the employer",
is a fairly naive approach. The whole idea of an
industrial commission is to have a body to which
employers and employees can appeal. When nego-
tiations between an employer and employees are
not satisfactory, to whom does the aggrieved
party appeal?

Mr Clarko: I think you would agree, the senate
and council are very broadly based. They have

employee and student representatives, and, in the
old days, the political parties were represented
also. Grace Vaughan was on one of these bodies.
So it is not just a management versus the rest
group, is it?

Mr PEARCE: The senate really has the re-
sponsibility of an employer, but it does not have
an open hand. Any decision it may make to give
more liberal conditions to staff may not be able to
be put into effect because the funding is not
available. The senate does not decide where the
money is to come from.

Mr Clarko: That raises a very important point.
Western Australia is not overly happy about the
setting up of national bodies, and obviously you
do not like them, either.

Mr PEARCE: I am inclined to agree with the
Minister. One of the disasters of tertiary edu-
cation is the degree to which the responsiblity for
it has become centralised in Canberra. The disas-
ter which is being enacted currently at the WA
College of Advanced Education started in
Canberra. Obviously this points to the idiocy of
leaving such matters to the senate which has both
its hands tied. On the other hand, one of the par-
ties to a dispute hardly can be in a position to
judge the dispute.

The senate does not have the ability to grant
improvements even if it wishes to do so, because
the money for those improvements may not be
forthcoming from Canberra. This is the case in
regard to staff redundancies. Some sort of staff
redundancy guidelines are required, and the Min-
ister seemed to recognise that when he said to the
academic association that the Industrial Corn-
mission is not the most appropriate place to which
to appeal. He then said the Government would set
up something else.

Mr Clarko: Do you mean the Minister before
me?

Mr PEARCE: No, the Minister before the
Minister before. The Minister who was in the
middle seems to be missing from his seat at the
present time, but 1 understand he was a partici-
pant as well. He confirmed the Government's de-
cision to set up a tribunal to which these appeals
could be referred. Academics in the tertiary
institutions will be very disappointed if Govern-
ment members vote against my Bill at the same
time as the Minister says that the Government
has no intention of honouring the undertaking it
gave on this matter.

To inject a political note, unlike the member
for Fremantle who seemed too reluctant to do so
before, I seem to have been able to garner the
support of the parents of pre-school children, and
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now I have the support of the academics in ter-
tiary institutions. I would have to look on that as
a good afternoon's work.

Question put and
lowing result-

Mr Barnett
Mr Bertram
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Davies
Mr Evans
Mr Grill
Mr Harman
Mr I-odge

Mr Blaikie
Mr Cla rko
Mr Court
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr MePharlin
Mr Mensaros

a division taken with the fol-

Ayes 19
Mr Jamnieson
M r T. H. Jones
Mr Parker
Mr Pearce
M r A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

(Teller)
Noes 25

Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

(Teller)
Pairs

Ayes Noes
Mr Bridge Mr Crane
Mr Mclver Mr Shalders
Mr Cordon Hill Mr Coyne
Mr Bryce Mrs Craig
Questioned thus negatived.
Bill defeated.

HEALTH: PENN-ROSE NURSING HOME

Judicial Inquiry: Motion

Debate resumed from 22 September.
MR YOUNG (Scarborough-Minister for

Health) [5.17 p.m.]: The initial comment I want
to make in respect of the rather long and detailed
speech of the member for Melville is that for the
sake of any vestige of self-worth the member for
Melville might have, I hope he was moved genu-
inely by compassion about the death of Reginald
Berryman. I am referring not so much to the
actual terms of the motion, but to the manner in
which the motion was moved. I only can make the
observation that it is a pity his speech was so
clouded by so much inaccuracy, that it became
downright mendacious, and any intelligent ob-
server would consider much of it worthless, and
most probably very vindictive.

Before I comment on some of the inaccuracies
and inconsistencies in the member's speech, I
would like to say that for 83 per cent of the time
the mover of the motion was on his feet-in a

total speech of one hour and 20 minutes-I was in
my seat. I was not present for the remaining 1 7
per cent of the speech. I did not care to encour-
age the member for Melville to continue the at-
tack on me; and I did not care to become em-
broiled in the sort of intervention by interjection
that was becoming-

Mr Pearce: That you normally do.
Mr YOUNG: I do try to control myself from

time to time.
Mr Pearce: You failed woefully.

Mr YOUNG: It is quite apparent that the
member for Melville and the member for Mt.
Hawthorn frame their speeches on a personal
basis around nitpicking, personal, vituperative at-
tacks on an individual.

Mr Hodge: Come off it! You ought to talk!
Mr YOUNG: That is what the speech was

based on; and beyond any shadow of a doubt it
was designed to get me to make the sort of
interjection that I sometimes make.

Mr Hodge: Come off it!
Mr YOUNG: The fact that the only Press com-

ment on the speech of the member for Melville
dwelt heavily on my absence during 17 per cent of
the speech of one hour and 20 minutes is an in-
dictment of or a commentary on the speech, or
alternatively a reflection on the paucity of the
member's comments.

Mr Hodge: Are you blaming me for the Press
coverage of it?

Mr YOUNG: I am not saying that. I am com-
menting that the only coverage of that speech
dwelt heavily on the fact that, for some time of it,
I was absent from the Chamber. That must be a
reflection either on the inability of the Press to re-
port what the member had to say, or a reflection
on the paucity of the comments that he made.

At this stage of the sitting, I would not take my
full time to comment on every inaccuracy made
by the member for Melville; but, as I said, the
comments I make will be considerable; and I will
take the time within the constraints of the ar-
rangement made in the House.

At the beginning of his speech, the member for
Melville drew attention to a passage in my report.
At that point he said-

I draw members' attention to the following
comment on page 24-

While Matron Herron was, admit-
tedly, the only qualified and experienced
nurse at Penn-Rose, I have no doubt
that she dispensed to Mr Berryman and,
for that matter, to the other residents of
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Penn-Rose, professional and appropriate
nursing treatment.

The member for Melville dwelt rather heavily on
those words during his speech. It became appar-
ent that he was completely unable to differentiate
between my comments on the professional and ap-
propriate nursing treatment and the philosophy
and general administrative policy or Penn-Rose.

On page 24 of my report, to which the member
referred, not only did I say what I have just
quoted the member for Melville as having read,
but also I went on to say, in the very next sen-
tence

Notwithstanding this conclusion, it must
be said that the overall standard and level of
staffing at Penn-Rose was not adequate for
the care of persons who required more than
minor or occasional nursing attention.

Mr Hodge: That is a contradiction in itself.
Mr YOUNG: The member for Melville admit-

ted that about three pages later in his speech. He
wanted to use that particular paragraph to make
another point; so instead of putting that para-
graph in context with the first one, hp cut it in
half and made comments on the first part, with-
out the next qualifying paragraph. Then he at-
tempted to make a comment on that next para-
graph; but in doing that, he did not quote it in
context. In his'speech, the member for Melville
quoted the following paragraph-

Notwithstanding this conclusion, it must
be said that the overall standard and level of
staffing at Penn-Rose was not adequate for
the care of persons who required more than
minor or occasional nursing attention.

He then said-
I ask you, Sir, could Mr Berryman be de-

scribed as requiring only minor or occasional
nursing care? I believe any reasonable person
could not say that was the case.

Of course he could not. No reasonable person
could; and I never said that that was the case.

By inference at that particular point, the mem-
ber for Melville wanted to make it appear that I
had said that; but nowhere did I say that. By
taking things out of context, the member for
Melville believes that he can have his way on a
point like that.

The full context of what I said can be gained
from joining the two quotes and reading them in
context one with the other. There is a huge differ-
ence between the personal, on-the-spot perform-
ance of a professional nurse, and the general ad-
ministrative and contingency provisions for which
the Herrons were responsible in this case, and in

which respect my report round them wanting.
That is a matter with which the House ought to
concern itself.

A very important early statement in the speech
of the member for Melville was in response to
matters once again quoted from my report. The
member said-

At page 19 of the report the Minister
claims that Miss Hayes-

Miss Hayes was one of the witnesses to whom I
spoke. The member for Melville continued-

had-
And he put the next few words in quotes, because
he was quoting from the report as follows-

-"a couple of weeks" experience as a
nursing assistant, but that claim represents
one of the many errors in this report.

The member for Melville's concept of what is an
error is rather strange. He claims that it is an
error if I quote someone else directly. He knew
that it was a quote. He was quoting from my re-
port and making the point that the words were in
quotes;, and then he put to the House that that
was an error! If a person quotes a statement as a
statement of fact that someone told him a particu-
lar thing, it could hardly be considered as an
error; but the member for Melville claimed in his
speech that it was an error.

The philosophy of the attitude of the member
for Melville to this matter is as follows-

(a) the documents on which he wishes to
rely are correct;

(b) any conclusions that I might draw from
any investigation that I may have made,
and others may have made, by proper
questioning-questioning of the same
people. I might add-is at least
questionable as far as the member for
Melville is concerned; and

(c) where my report, based on an inquiry at
which I was, at least with the assistance
of a barrister, attempting to elucidate
every piece of evidence that I could, dif-
fers from the original papers that the
member for Melville chose to rely on, he
says I have made an error.

Mr Hodge: Those "Original papers" were sworn
statutory declarations. Yours were unsworn,
secretly gathered statements, not on oath, not in
public.

Mr YOUNG: I point out that the member for
Melville's concept of what is an error is a very
strange one indeed.

In her evidence, Miss Hayes told me that she
had had a couple of weeks' experience as a
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nursing assistant. I put that statement in my re-
port in quotes to draw attention to the fact that it
hardly was something upon which one could make
an assumption that the girl was qualified. In fact,
my reference to this hardly could be taken by
anyone who could read it intelligently as being in
support of or bolstering the standing of Miss
Hayes or of Penn-Rose. The point was made to
highlight the fact that, apart from Mrs Herron,
no experienced nursing staff were employed. As I
said, anyone with average intelligence would have
realised, on reading the report in context, that
that was the case.

I was interested to find, in the member for
Melville's clear attempts to denigrate Miss Hayes
by the statements that he made and the quotes
that he read at that stage of his speech, the con-
tradiction that he made. It is one of the many
contradictions and inconsistencies in his speech.

I might add that I found Miss Hayes to be a
good witness-a reliable person who would prefer
to stop and think seriously about a matter;, and
she arrived with consistency at the same con-
clusion as previous answers given in respect of the
same matter. However, later, I said to the mem-
ber for Melville by interjection-

You cannot tell me on whose evidence I
can rely.

I quote from Hansard as follows-
Mr HODGE: To rebut those allegations,

the Minister is relying on the unsworn evi-
dence of people who, it has been suggested,
have committed some serious wrongdoings.

Mr Young: You cannot tell me on whose
evidence I can rely.

Mr H-ODGE: I would rely preferably on
Miss Uusimaki's and Miss Hayes' evidence.

It was a piece of the evidence given by Miss
Hayes-which was quoted in my report-about
which the member chose to say, "There is a bit I
don't like. Suddenly I won't rely on Miss Hayes
any more. I will say that bit must be inaccurate
because I do not like it." He started off misunder-
standing the report and then he made a very
strong and clear attempt to ignore some of it. I do
not know whether he might care to say it was
intentional or otherwise, but it seemed a clear
intention to denigrate Miss Hayes. Later, when it
suited him, he accepted her evidence.

What has been shown by the member for
Melville and others which is of interest is the indi-
cation of the lack of faith they place on the evi-
dence: and statements made from time to time by
Miss Uusimaki. In fact, during the member for
Melville's speech, he made hardly any comment

(170)

about Miss Uusimaki, but I want to draw the at-
tention of the House to the fact that it was upon
statements by Miss Uusimaki that the Daily
News based most of its original inquiry. It was
the things she said and the statements she made,
and the way she said them, that caused the paper,
quite properly, to investigate something it con-
sidered to be a very serious matter. No doubt
those documents eventually found their way to the
Government's critics.

The evidence Miss Uusimaki gave to me was
very inconsistent; she showed a very ready incli-
nation to answer questions without a great deal of
thought and quite often in a contradictory man-
ner. I think the member for Melville and other
persons probably have read some of those docu-
ments and have themselves perhaps seen the
inconsistencies in them. It is important the House
remember it was that lady's evidence upon which
the original controversy was based.

The member for Melville hardly mentioned
Miss Uusimaki, but he did flnd a caretaker whom
he interviewed and whose evidence he preferred
more than anyone else's because it seemed to be
good juicy stuff with which to deal. It seemed that
the member for Melville felt that, in his opinion,
the evidence from the caretaker was better than
the statutory declarations; yet it was evidence
from a person, even by his own admission, who
did not have much knowledge of the events. The
member for Melville admitted that he did not in-
quire of the man whether he was actually in the
presence of Mr Berryman when doctors examined
him. The man's statements were convenient, so
the member for Melville chose to use the evidence
of this caretaker.

I interjected during the course of the member
for Melville's speech, when he was referring to the
statutory declarations, and I quote from Hansard
as follows-

Mr Young: Do you realise that the statu-
tory declarations to which you are no doubt
going to refer form the basis of the interviews
which I conducted with all those women and
which were transcribed professionally, and
conducted with the assistance of a barrister?
Those statutory declarations were given to
me by the Daily News and formed the basis
of my further questioning of this girl. On
many occasions their evidence did not agree
either with the statutory declarations or the
things that they said just prior to the next
question. I just wanted to make sure the Par-
liament understood that.

Mr HODGE: I appreciate the interjection
from the Minister; I was not aware of that
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information. In fact, that point is not men-
tioned in his report.

Page 5 of the report refers to documents made
available by the Daily News, and I would think
that anyone reading the report of the documents
would know they were freely available to anyone
who wanted to enjoin himself in any criticism of
Penn-Rose. Later in the report are statements
made to the Daily News by some witnesses.

What becomes clear from what the member for
Melville had to say, is the selectivity and the
either deliberate or accidental misinterpretation
of evidence and the written word; but it is the sel-
ectivity that worries me most of :all. At one stage
during his speech I interjected, and I quote as fol-
lows-

Mr Young: The statutory declarations
formed the basis of my questioning of the
girls. I am referring to Uusimaki and Hayes.
It is what they said to me when questioned
by me and cross-examined by the counsel,
and recorded-that formed the finding in the
report, not what is in that declaration.

Mr HODGE: I am considering the matter
from the point of view of the document from
which I have quoted.

It was sworn by Miss Hayes to be a true record of
the interview. What the member clearly says
there-and this is terribly important because it
typifies the whole attitude to this Penn-Rose situ-
ation taken by the Opposition up to date-is that,
in fact, he is prepared to choose the evidence,
whether it is first, second, or third-hand, that suits
his case the best and he will not pay very much
attention to anything which will interrupt his
case. That is all right by me; it is hardly unusual
in this place. However, if the member is to use
that technique clearly for the purpose of political
aggrandisement when we are discussing the death
of an intellectually handicapped man, that is
okay, but he should not do it if he wants to be
taken seriously.

In essence, my brief was to speak with people
who had first-hand-not hearsay-knowledge of
events that took place at Penn-Rose and to exam-
ine what they had to say. The member for
Melville's speech reveals a failure on his part to
recognise the very significant difference between
first-hand knowledge and hearsay knowledge. If I
had relied on hearsay evidence, the member and
the Press justifiably could have pilloried me. The
member for Melville might have the luxury to
present hearsay evidence to this place, but I
hardly could be allowed the luxury to accept hear-
say evidence when examining a matter as serious
as this.

It was fundamental to the inquiry that reliance
had to be placed on first-hand evidence and that
second-hand evidence be used merely to direct at-
tention to those areas which might need further
investigation. I am not saying that hearsay evi-
dence does not form any reasonable part of an in-
quiry; it is not without some validity. However, it
should be used only to direct the attention of the
person seeking the truth of the matter to further
matters requiring investigation; it should not be
relied on as evidence itself. If any person were to
examine the member for Melville's speech he
would undoubtedly come to the conclusion that
the documents from which the member for
Melville quoted and claimed to be sworn evidence,
in fact contained many inconsistencies and
referred to many hearsay situations. I refer mem-
bers to the following parts of the member's
speech-

I managed to track down and interview an
invalid pensioner who, for a number of
months, formerly was employed at Penn-
Rose as a caretaker.

Much later on I interjected again, and I quote as
follows-

Mr Young: Before you go on with that
point, would it be reasonable for you to tell
me how you tracked down the person who
gave you that evidence or statement? Is that
a fair question, or would you rather not
answer that?

Mr HODGE: I will tell the Minister pri-
vately. I will not tell him in the House.

The member later wrote to me and stated-
..if, and when, a full and proper judicial in-

quiry is held into this matter I will make
known the identity of the man.

I do not cavil with that. Also in the letter he indi-
cated how he had found the man, and I quote as
follows-

The day after your Penn-Rose Report was
tabled in Parliament a woman who lives near
Penn-Rose telephoned my office and spoke to
my secretary about a man who used to work
there as a caretaker. The woman said that
when she was out walking her dog she often
used to meet and talk to an elderly man who
Worked as a caretaker at Penn-Rose. She
went on and recounted the sort of things the
man told her about Penn-Rose. She gave the
name and all the information she had about
the man.

I followed the matter up and, after making
several inquiries, located the man,
interviewed him and obtained a statement in
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the form of a Statutory Declaration from
him.

The statutory declaration contained some quite
incredible statements, again particularly about
matters that could be described only as hearsay
comment,

Remarks on this matter take up a considerable
amount of the member for Melville's speech. I re-
mind the House again that this is in respect of a
man who acted as a caretaker for a couple of
months at Penn-Rose and of whose existence I
was unaware until the member for Melville men-
tioned him. We do not know his. name. Mention
had not previously been made of him prior to the
member for Melville's speech. The member for
Melville dropped the subject of Miss Uusimaki
like a hot brick. He wanted basic evidence to
which he believed this House ought to listen and
he obtained it from someone who was a caretaker
for a couple of months. He speaks, in other words,
of an unknown man who was a caretaker in that
establishment.

In the course of his speech, the member for
Melville said-

Not one shred of evidence exists in the re-
port, from cover to cover, to prove that state-
ment. No corroboration was obtained from
anyone other than the people central to the
whole inquiry; namely, the two doctors and
Mr and Mrs Herron. No independent evi-
dence is available.

I said-
Can you tell me who would have been able

to give the evidence as to whether or not
those doctors-

The member for Melville interrupted me as fol-
lows-

I can. Many of the former employees
would have been able to give appropriate evi-
dence had the Minister made an effort to
interview them.

Members will note that the member for Melville
uses the word "many". He is using the plural. I
stated-

At what time were they employed there,
and can you tell me who they were?

The member for Melville said-
I have been able to Find former employees.

Once again, note the member for Melville's use of
the plural. I asked-

Who are they?
The member for Melville said-

Dozens of former employees exist.

I said-
If you say that is the situation, I will have

to have that investigated. If the case is as you
have put it, t have been misled...

I do not think I was misled or that there were
dozens of employees. The member for Melville
was doing the misleading. He used the word
"employees" and used the plural throughout those
few comments. I-e may be able to justify the use
of the plural because he may know the existence
of another person who was an employee at Penn-
Rose who may have been able to come forward
and give some sort of evidence to me, but I
certainly was not aware of the existence of this
person. The member for Melville has not evi-
denced anyone else other than the caretaker. I
asked the member for Melville-

Was that person physically in the presence
of Berryman at the time the doctors treated
him?

The member for Melville replied-
I am not able to tell the Minister chat.

In other words, he did not ask. He took a statu-
tory declaration from a man who was a caretaker
and that statutory declaration contained com-
ments in respect of the management and running
of the Penn-Rose establishment, and he hoped
that the House would accept that second or third-
hand opinion, but he did not ask him whether he
was actually in the presence of Berryman when
the doctors' examination was made. He did not
want to know the limitation of the man's first-
hand knowledge. He may not have wanted to
know, but he certainly carelessly and wantonly
avoided inding out. He was happy with this care-
taker's criticism of Penn-Rose and that was
enough for the member for Melville.

Leave to Continue Speech
Mr YOUNG: I seek leave tn continue my re-

marks at a later stage of the sitting.

Leave granted.
Debate thus adjourned.

QUESTIONS
Questions were taken at this stage.

Sitting suspended from 6.15 to 7.30 p.m.

HEALTH: PENN-ROSE NURSING HOME
Judicial Inquiry: Motion

Debate resumed from an earlier stage of the sit-
ting.
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MR YOUNG (Scarborough-Minister for
Health) [7.30]: Prior to the tea suspension I was
talking about the weight that one could place on
hearsay evidence and the statements that were
made to various people, including newspaper re-
porters, by certain persons who were interviewed
by me and one particular person who was
interviewed also by the member for Melville. In
regard to the caretaker to whom the member for
Melville referred, the most important aspect is
that the House should remember that person's
testimony was twice removed. Firstly, it was re-
moved in that it was not direct in most areas-in
other Words, to a great extent, it was hearsay evi-
dence-and, secondly, it was also anonymous and,
therefore, cannot be checked.

The member for Melville chose selectively to
use certain documents to bolster his argument and
I shall comment about that, because it is very im-
portant to recognise the fact that the documents
in themselves and those upon which the news-
paper reporters based their original inquiries, do
not necessarily constitute the sort of evidence that
is required to find out exactly what happened.

In relying on those documents almost to the ex-
clusion of the facts of the situation , the member
for Melville fails to see the weakness of
comparing a statement-albeit that the statement
may well be made in good faith and
honesty-with conclusions arising out of
questioning those statements and the people who
made them. The member for Melville fails to rec-
ognise that, in an inquiry that is conducted prop-
erly, the aspect of prime importance is whether
the person making the statement is questioned
sufficiently and searchingly enough to elicit the
relevant information from those particular state-
ments.

What is important in conducting an inquiry of
that kind is the probing of the witness to assess
both the substance and consistency of the evi-
dence. This is where the whole question becomes
very important, because it is not just a matter of
the substance of a statement being looked at; one
must took also at the consistency with which the
person makes the statement. Therefore, the wit-
ness has to be probed to assess both the substance
and the consistency of the answers and to draw
conclusions as a result of the substance, manner,
and consistency of the answers given.

in this area, I say again to the House that I
found Miss Hayes totally reliable and thoughtful
and Miss Unsimaki unreliable and inconsistent.

Over recent weeks, the member for Mt. Haw-
thorn, in particular, has made much of the fact
that I have not been prepared to table the

transcript of the inquiry. In answer to questions in
this House, I have told the member for Melville
that I have sought the advice of the Attorney
General on the matter. I have not yet had advice
from the Attorney General in respect of the mat-
ter; but I can understand a problem could arise in
an inquiry of the kind that I conducted where
people were asked questions, not on oath as
pointed out by the member for Melville, with no
protection whatsoever in respect of anything they
may say. They had no privilege or protection
should they answer something truthfully and
honestly and yet find themselves in a position
where they may have slandered somebody unwit-
tingly.

In the course of an inquiry of the type that I
was charged by Cabinet to conduct, obviously evi-
dence will be given, as a result of the very nature
of the inquiry being made, which will come into
conflict with the views of people who may feel
themselves affronted by it.

Mr Bertram: Could we not retrospectively
protect those people?

Mir YOUNG: That is a statement of a former
Attorney General, believe it or not-a man who
was Attorney General of this State, but after six
months he could not stand it and got out.

Mr Bertram: How long did you last as Parlia-
mentary Secretary to the Cabinet?

Mr YOUNG: It is the statement of a man who
never examines the legislation it is his duty to
examine in this place, and who stands up and
talks about the fact that it already has gone
through the upper House, so what is the use of
our questioning it here? It is only about 100 pages
thick, but that is his attitude! He says, "What is
the use of our questioning it down here? I might
as well ignore it." He then makes a couple of
comments about one-vote-one-value and sits
down. That is the statement of a man who
claimed to be the pretender to the position of At-
torney General in this place, but after six months
he gave up!

Several members interjected.
Mr YOUNG: My contribution may not have

been magnificent, but it is I0 times better than
anything the member for Mt. Hawthorn has had
to say on any legislation for which he was respon-
sible.

Mr Bryce: You are the bloke who likes to pres-
ent yourself as a gentleman in this House.

The SPEAKER: Order!

Mr Bryce: The debate really is taking a turn for
the worse!
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The SPEAKER: Order! The Deputy Leader of
the Opposition will cease interjecting. Might I
also remind the member for Mt. Hawthorn there
is a requirement that members do not interject
when they are not in their seats. May I ask that
the interjections subside?

Mr Tonkin: Is it true that you just said what I
have been told that you said?

Mr YOUNG: I beg the member's pardon?
Mr Tonkin: Is it true that you just said what I

have been told that you said?
Mr YOUNG: What was that?
Mr Tonkin: If you said it, you are an animal.
Mr YOUNG: That is nice, isn't it?
Mr Tonkin: Did you or did you not say it?
Mr YOUNG: Did I say what?

Mr Tonkin: If you said that, you are just an
animal.

Mr Bryce: The dig that you just made about
the member for Mt. Hawthorn.

Mr YOUNG: I am asked by the member for
Morley whether I have said what he has been told
that I said, and when I asked what it was he had
been told I said, he said, "if you said it, you are
an animal."

Mr Tonkin: Did you say it?
Mr YOUNG: What was it?
Mr Tonkin: Don't you know what you said?
The SPEAK 'ER: Order! Might I suggest to the

Minister that he proceed with his speech.
Mr Bryce: And get out of the gutter.
Mr Tonkin: Don't you know what you said?
Mr YOUNG: Is the member for Morley

referring to the fact that I said the member for
Mt. Hawthorn was Attorney General for six
months in the Tonkin Government and it was too
much for him, so he got out?

Mr Tonkin: Yes, and if you said it, you are an
animal.

Mr YOUNG: I thank the member very much.
The member for Morley is a nice fellow!

Mr Tonkin: You condemned yourself out of
your own mouth.

Mr Bryce: What a decent human being you
are!

Mr YOUNG: For 10 years we have had to sit
here and listen to those twins-the bald eagles
over there-attacking every single person in this
House. Nothing is sacred to those two. I have to
sit here and listen constantly to the member for
Mt. Hawthorn who can never make a decent con-

tribution in this Chamber, who is acting in the
most shameful and unqualified way-

Mr Hodge: We don't have to put up with any
of this!

Mr YOUNG: -in derogation of the training
he is supposed to have had. However, because I
referred to the fact that the member for Mt.
Hawthorn at one stage was Attorney General of
this State, the member for Morley is suggesting I
am an animal. The member for Morley is so hurt
that one would suggest the member for Mt. Haw-
thorn was not up to his former job as Attorney
General, that he has called me an animal. Well,
the member for Mt. Hawthorn was not up to his
job as Attorney General, and the member for
Morley is not up to his job either!

Mr Bryce: What right do you have to say that,
you pill? You sanctimonious pill! You wouldn't
havesa hope!

Mr Tonkin: The member for Melville has
shown you to be incompetent.

Mr YOUNG: That shows that the members on
the other side of the House can dish it out, but
they cannot take it. They are famed for not being
able to take it, and one only has to look at what
happens at question time to see that they cannot
take it. They love dishing it out in packs of (our or
five; they love dishing it out in packs of twos and
threes; and individuals opposite love to base their
entire speeches on criticising members on this side
of the House. However, when somebody makes a
perfectly honest statement that can be checked
with the facts and the history of this Parliament,
what do we get? We get the members for Ascot
and Morley suddenly becoming champions of
decency! Decency-these two!

Mr Bryce: Wouldn't the people of Scarborough
love to see you now! The mealy-mouthed advocate
of decency in the electorate. Wouldn't they love to
see you now, you two-faced hypocrite!

Mr YOUNG: I think we have dealt enough
with the fact that the members for Ascot and
Morley clearly put themselves in the category of
people who cannot take it.

Mr Tonkin: Oh yes, we can!
Mr Bryce: We can take what you dish out and

more! You are not capable of dishing out a decent
feed.

Mr Nanovich: Is that right?
Mr Bryce: You can't dish out a decent reed

either!
The SPEAKER: Order! The House will come

to order!
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Mr YOUNG: I shall continue with the litany of
inaccuracy of the member for Melville-

Mr Bryce: See if we can raise the level of de-
bate, shall we?

Mr YOUNG: In his speech, the member for
Melville said-

At one stage the report-
That is my report. To continue-

-states that the doctor said that because Mr
Berryman was difficult and was refusing to
take exercise and to keep active, they would
not persevere any more; that it was not worth
it; it was too difficult.

HeI then said-
What an attitude for a trained medical

practitioner to adopt, especially a man who
knew the difficulties of treating Down's
syndrome patients.

How false can a statement be? We are talking
about Reginald Berryman's medical treatment.

Mr Tonkin: They murdered the bloke and you
don't give a damn! They killed this man!

Mr YOUNG: That is the most mendacious
thing-

Mr Tonkin: They killed this man and you are
doing everything to protect them.

Mr YOUNG: The member for Morley just
said, "They killed this man and you are doing
everything to protect them!" Obviously, having
been part of the treatment process of Mr
Berryman, the member for Morley would be one
of the people to know first hand about that! The
member for Morley makes a judgment that two
people are murderers. He just made it across the
Chamber. Did members hear the member for
Morley say that certain people were murderers?
He may not have used the word "murderers", but
he said that they killed that man.

That is the sort of thing the member for Morley
thinks is decent.

Mr Tonkin: Did they or didn't they?
Mr YOUNG: That is a statement of-
Mr Tonkin: Did they or didn't they?
The SPEAKER: Order! The member for

Morley-
Mr Tonkin: That's me!
The SPEAKER: I would ask that the crossfire

of interjections cease. This debate is proceeding as
a result of a ruling I made. Had I ruled another
way, debate would not have taken place on this
issue. I suggest to members on both sides of the
House-more particularly to the members on my
left-that they should allow the Minister to make

his speech without the very vigorous interjections
that are being made, which are generating equally
vigorous retorts from the Minister. Let us have a
more Orderly debate.

Mr YOUNG: I had just said that was a most
mendacious statement for the member for
Melville to make and I shall quote from my re-
port.

Withdrawal of Remark

Mr BRYCE: Mr Speaker, the Minister knows
that the word "mendacious" means
lie-unadulteratedly. He thinks he is pulling the
wool over the eyes of almost everybody-but me;
he knows I understand the meaning of the word
"mendacious". On behalf of those people to whom
he directed that unparliamentary remark, I seek
your concurrence, and ask you to rule that the re-
mark was unparliamentary and that the Minister
withdraw it.

Mr Old: Come on!
Mr BRYCE: I suggest we give a copy of the

Oxford Dictionary to the Leader of the Country
Party, for a start.

The SPEAKER: The word "mendacious" has
slightly more interpretations than the harsh one
on which the Deputy Leader of the Opposition
bases his point of order. I find no point of order.

Debate (on motion) Resumed

Mr Bryce: That's a classic example of what the
member for Morley was on about re-
cently-selective judgments.

Withdrawal of Remark

The SPEAKER: Order! The Deputy Leader of
the Opposition reflects on the Chair, and I invite
him to apologise.

Mr BRYCE: Of course I apologise, Mr
Speaker.

Debate (on motion) Resumed

Mr Tonkin: That's because you have the
numbers.

Mr YOUNG: I thought the member might
have wanted to go home early.

Withdrawal of Remark

The SPEAKER: The member for Morley
reflects on the Chair when he refers to the basis
of my ruling.

Mr TONKIN: Mr Speaker, it was not you. The
Government has the numbers.
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The SPEAKER: I hope the member was not
referring to me, but I accept his remark that he
was not. Now I am clear on that point, 1 call the
Minister for Health.

Debate (on motion) Resumed

Mr Bryce: Perhaps he will tell us what he
meant by the word "mendacious".

Mr Tonkin: He's slippery.

Mr YOUNG: I meant that the member for
Melville was clearly and deliberately misleading
the House and telling untruths. If members of the
Opposition call that telling a lie, so be it.

Mr Tonkin: You said it was a lie even though
you used the word "mendacious". You know it.

Mr YOUNG: The report states-
Whereas prior to his motor vehicle acci-

dent in 1977 Mr Berryman was, apparently,
able to walk about quite readily, by mid-
l980. he was suffering such pain and dis-
comfort in his hips that walking was ex-
tremely difficult for him and he was very re-
luctant to move about. Because of his mental
incapacity he was not easily persuaded of the
need to maintain mobility. In these circum-
stances, Dr H-ollyock said that over a period
around September 1980 it was recognized
that attempts to encourage or force Mr
Berryman to walk were becoming futile and
it was gradually resolved that such attempts
should not be pursued. Thereafter Mr
Berryman spent his time in bed or in a chair.

The member for Melville went on to say-
The Minister goes into great detail in his

report to describe how difficult and complex
it is to treat elderly flown's syndrome
patients and he goes to pains to point out
that Mr Berryman's chronological age was
about 60 years, but due to his condition it
really was about 80 or 90 years-

The next remark is very important. ro continue-
-and that he had extremely fragile skin
which would abrade at a touch. In addition
to that, he had a pin in his hip. The doctor
suspected that the bones in his hip were not
knitting properly. He had a touch or pneu-
mnonia, a chest infection and an eye infection,
and, all-in-all, the man was in a fairly bad
way; yet we have the doctor saying, "Well , if
he does not want to exercise, it is too difficult
to make him, and we won't persevere,"

All I can say to that comment is: My God: the
member admits to all those things and he in-
herently suggests that a man in that physical con-
dition, of an age in real terms of about 80 or 90,

with extremely fragile skin which would have
abraded at a touch, a pin in his hip with an infec-
tion, bones that would not knit, a touch of pneu-
monia, a chest infection, and an eye infection,
could have been made to get up and be active. He
is saying the doctors could have kept Mr
Berryman active notwithstanding his mental con-
dition. The member says the doctors should have
persuaded Mr Berryman to be active, to be mo-
bile. If ever I find myself under those circum-
stances, with those types of infections and injur-
ies, and being treated by a good samaritan like
the member for Melville who would force me to
be mobile, 1 do not think I would regard that in
any way as being reasonable. I do not think any-
one in this Chamber would agree that it would be
reasonable that a person in this condition should
be subjected to that treatment.

Does any member here have an 80 or 90-year-
old grandmother or grandfather who has those in-
fections and that sort of problem, and to whom
the member would say, "Come on, Grandad, it's
time for your exercise, get up", particularly if the
person being asked to get up was intellectually
handicapped and did not understand the request?
What would that grandfather do? He is a mori-
bund man. I am sure he would say, "I don't want
to. It's too painful." Would any member do that
to his grandfather? Would anyone expect that
grandfather to do that exercise? I will tell mem-
bers who would expect him to do that, and who
would believe in any medical practitioner who
would do that. The member for Melville would,
and that is what makes him just a little bit differ-
ent from others; that is what makes him believe
that the circumstances of people like Mr
Berryman can be used-and any other circum-
stances, for that matter-for a bit of Press cover-
age. What sort of man would stand and put in the
permanent record of this place the suggestion that
Mr Berryman should have been forced to walk to
get exercise? There is only one sort of man-

Point of Order

Mr TONKIN: With reference to the previous
point or order raised by the Deputy Leader of the
Opposition, we now have the Oxford Dictionary-

The SPEAKER: Order!

Mr TONKIN: -which states that the word
-mnendacious" means-

The SPEAKER: Order!
Mr TONKIN: -a Lie, being untruthful or

false.
The SPEAKER: Order! Fine, the member has

made his point. I make the point to all members
that in my positiona one can never win. When I
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make a ruling in favour of the Opposition-I have
made a few fairly momentous ones-I have been
the greatest, but when I make a ruling that does
not suit the Opposition its members walk out of
the Parliament. On one occasion when that oc-
curred I was proved right ultimately by the best
judges in this country. I appeal to members to
have some regard for what this position is all
about. What it is about is trying to be fair. I have
bent over backwards to be fair, and on this oc-
casion it was my judgment that there was no
necessity for a withdrawal of the particular word.
If members of the Opposition do not like that
situation, they should move to dissent from my
ruling. I call the Minister for Health.

Mr Tonkin: I was just quoting the dictionary.

Debate (on motion) Resumed
Mr YOUNG: I was saying only one sort of a

man would make the kind of statements to which
I have referred, and it is a strange sort of a man;
it is a man who would take virtually any point to
make a headline, a man who would do anything to
change his place on that side of the Parliament
for a place on this side of the Parliament. The
member for Melville cannot be taken as a man of
substance; he must be taken as a shadow, as he
always will be. Let us proceed with other matters.

Mr Hodge: Answer what I asked.
Mr YOUNG: It is all very well for the member

for Melville to say that I have not answered him.
The point is that I am answering him too close to
the bone; I am taking the remarks he made and
comparing them with the report on which he
based his comments.

Mr Hodge: This is the best you can do after
three months. You just start it all over again.

Mr Barnett: What about the patient?
Mr YOUNG: The member stated-

On page 32 of the report the Minister
claims that the irrigation and dressing of the
lesions were carried out properly by matron
Herron. What medical evidence is there to
support that statement?

He said there was not one shred of evidence in the
report to prove that statement. I will take that
point a little further by referring to page 32 of my
report. It states-

Dr Lyon said, and this was confirmed by
Mr and Matron Herron, Miss Uusimaki and
Miss Hayes, that when the skin broke down
and the lesion became an ulcer, at his direc-
tion it was treated with appropriate packing
and irrigation with appropriate antibiotics,
the antibiotics being recommended in the

pathology reports resulting from the First and
subsequent swabs of the lesion.

Miss Uusimaki and Miss Hayes are the people on
whom the member for Melville says he would
rely. He said he would take their words as fact,
and would rely on their evidence. He preferred
their evidence to any other evidence because it
suited him. However, when one considers closely
the evidence relating to whether Miss Uusimaki
and Miss Hayes were present at the time the di-
rection was given in regard to the irrigation of the
ulcer and treatment with antibiotics, the situation
is made more plain, but the member for Melville
suddenly does not want to know about that evi-
dence because it does not suit his argument. That
is one of the inconsistencies that is reverberated
throughout his speech.

I invite the attention of members to the stan-
dard of the questioning of Miss Hayes by the
Daily News. The member for Melville was
impressed by that standard of questioning. The
transcript was verbatim, and I do not argue with
the fact that it was made or with its reporting be-
cause it obviously was a truthful record of what
happened. But what I am talking about is the
standard of the questioning. The member for
Melville actually read out what was in that
transcript. I will give the Chamber examples of it.
At this point the questioning related to the time
that a particular lesion appeared and the
transcript states-

ON-and that would have been about when?
.. about the middle of November 1 would

say. It might have been a bit later than that
but I reckon about the middle of November
it would have started getting really bad.
DN-and how bad did it get?
-... Bad. There was a great big hole in his hip
and then the pin started showing through,
and well..
DN-about how big a hole? Was it about
four inches across?
.... I reckon about that big ...

DN-which is what, about four or five
inches in diameter?
... . yes -... about that big-

Obviously, someone is describing a situation with
their hands, but when someone inquires into the
matter, it must be determined what actually hap-
pened. One cannot rely on a verbatim transcript
that refers to things being "about that big" or
"about" some other size.

Mr Tonkin: Do you think the size of the hole is
important?
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Mr YOUNG: I am not talking about that; I am
talking about the standard of the questioning; the
answers, and the transcript as a whole upon which
the member for Melville preferred to base his ar-
gument rather than the fact that most of my re-
port contradicted the conclusion at which the
member for Melville arrived as a result of the
sorts of questions in that transcript.

Mr Hodge: Your report was just a whitewash.

Mr Tonkin: Of course it was.
Mr Bryce: It was a protection exercise.

Mr YOUNG: If members opposite believe I
should have accepted those sorts of statements in-
stead of conducting the inquiry as I did-

Mr Tonkin: Where is your humanity?

Mr YOUNG: The member for Morley just de-
scribed a couple of people as murderers.

Mr Tonkin: I didn't.
Mr YOUNG: If he thinks that his accusation

was humane and decent, his interjection does not
deserve a reply in this place. If members opposite
believe I should have conducted some sort of an
inquiry based on the documents produced by the
member for Melville-

Mr Hodge: We didn't want you to investigate it
at all.

Mr YOUNG: -perhaps they should go to the
Labor lawyers club, or association, or whatever it
is called, and ask those Labor lawyers to sign an
opinion as to whether or not it would have been
proper for me to rely on the statements the mem-
ber for Melville and others have quoted, and to
rely on the transcripts. I do not think these mem-
bers would be able to obtain such an opinion.

I omitted to make reference to the evidence of
the caretaker! These members would use that evi-
dence and say, "That's enough for me. That will
be fine. I think we can prejudge the Herrons now
and declare them to be murderers." The member
Car Morley has said that. Members of the Oppo-
sition quite often quote those Labor lawyers. I
suggest members opposite ask those Labor law-
yers to put their names to a document stating that
the approach of the member for Melville was a
reasonable way of conducting this type of inquiry,
or even assuming that someone happened to have
killed someone.

Mr Tonkin: Not an assumption!

Mr YOUNG: Let me say about this statement
that Miss Hayes was not referring to the lesion on
the sacrum which she told me in evidence that
"Anyway, that one healed." Questioned further
she said-

Mr Wilson: Since when were you a judge?

Mr YOUNG: -"They started getting
worse-when she first went away they were not
too bad: He started getting his bed sores then.
They were just red marks at that time. He had
one near his tailbone. That was like a hunk of
black-a round thing."

Mr Tonkin: Are you going to table this?
Mr YOUNG: She said-

Point of Order

Mr TONKIN: On a point of order, I tried to
prevent this by interjecting, but the Minister did
not answer. I ask that he table the document from
which he is quoting.

The SPEAKER: The member is within his
right to ask to be tabled a document from which a
member may quote during a debate. I ask the
Minister for Health, at the conclusion of his
speech to make the document available to lay on
the Table of the House For the balance of the
day's sitting.

Mr YOUNG: So long as it is perfectly under-
stood that I am quoting from pages 132 and 133
of a 400-page transcript. I have absolutely no
intention of tabling the transcript, but I would be
quite happy to table the section of the document
from which I have quoted.

Mr TONKIN: We asked that the document be
tabled, not part of the document. The point is that
all documents must be tabled, not just part of
them and members in this place have been ruled
on this before.

The SPEAKER: It appears to me that that
which ought to be tabled is the sheet of paper
from which the Minister has quoted.

Mr Tonkin: It is not a document.

The SPEAKER: I ask that that particular sheet
of paper be tabled.

Mr YOUNG: I will be quite happy to do that.

Mr Tonkin: It is not a document, is it?

Several members interjected.

Debate (on motion) Resumed

Mr YOUNG: I shalt continue to quote-
Mr Tonkin: Why won't you table it?

Mr YOUNG: Miss Hayes said "Anyway, that
one healed. Then, he ended up getting one on his
hip which was a big one. That one worsened, be-
cause they both went away after my 2 1st."

I asked when was her 21st birthday and she
said "Last February." That fact may not appear
to be terribly important to members opposite, and
I readily accept that they do not have the
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transcript and could not have known that Miss
Hayes told me these things. Members of the Op-
position were not party to that inquiry but have
made assumptions to the point where we have a
man who is a spokesman for the Opposition in ef-
fect claiming that it was manslaughter and that it
was deliberate.

That is in contradiction to what Miss Hayes
had said in her statement to the Daily News. I do
not say that she was unreliable, but in answer to
my question when counsel was beside her she did
say that. I asked that question to make sure we
understood we were talking about one and the
same thing.

I am not saying the Daily News questioned her
badly, but they were not questioning her in such a
manner as to bring out the Cull facts of the mat-
ter. In good faith as a newspaper they asked her
questions and she answered them as best she
could. They did not have the expertise I had of
Mr Zelestis who really did understand exactly
how these matters should be illustrated. Miss
Hayes obviously could recall the circumstances in
relationship to her birthday, when she was
questioned on that point.

Another matter I wish to raise is the slapping of
Mr Berryman; the member for Morley made
many interjections about this matter when it was
raised previously. I think it may have been about
that time I decided that at least 17 per cent of the
member for Melville's speech could not be
listened to in silence, so, to try to avoid
interjecting on him, I walked behind the
Speaker's Chair. When Miss Hayes gave evidence
she said it took place only ". . . because he was
very strong," and "because he did not co-operate
with his treatment".

I might add that I made the point in my report
that Berryman's actions were those of a man who
was intellectually handicapped. His actions could
not be condoned, but we must remember he did
not understand the treatment he was receiving;
naturally, a strong person would react in that
way. I was not excusing Mr Berryman's actions; I
simply commented on them so that they would be-
come part of the report and so that people would
understand the situation.

Mr Berryman had the proclivity to put his
hands up the skirts of female attendants. While
that may seem strange to the member for
Melville, any nurse will tell him it is not unusual
for an iniellectually handicapped person to do
that. The member for Melville rejected that out of
hand and said it simply could not happen. Any
nurse will tell him that could occur with even the
most moribund patient; the capacity of an

intellectually handicapped person to behave in
such a manner is recognised. It may even be rec-
ognised as some sort of call for equality. That
may or may not be accepted, but I say it is within
the capacity of an intellectually handicapped per-
son. The member for Melville cannot accept that
that could happen.

Mr Hodge: That was a lie that Herron made
up, as you know damn well.

Mr YOUNG: What the member for Melville
said is in the Hansard report. He cannot compre-
hend the fact that an intellectually handicapped
person, who is 60 years of age and very unwell
could have done that. I reported that this was
done and I reported the fact that although it
could not be tolerated, people had to understand
that these things did in fact happen. Any nurse
could tell the member for Melville that that does
occur, if he should make that inquiry. However,
that is rejected by members of the Opposition and
the member for Melville has said it is a straight-
out lie. The member for Morley and the member
for Melville have made quite a number of
judgments in respect of the death of Berryman-

Mr Wilson: So have you.
Mr YOUNG: -not the least of which has

been, from the time this story broke, that they
have been convinced-and the member for
Morley has confirmed it-that Berryman was
killed by the people at Penn-Rose. It has been
said that he was deliberately and wantonly killed
by the people at Penn-Rose and I find that dis-
graceful. At least the member for Morley had the
honesty to say that, but the member for Melville
has made all sorts of suggestions and judgments
on this issue.

The member for Melville had a few scraps of
paper with hearsay evidence from people whom
he admitted, when they had been asked, indicated
they were nowhere in the presence of the people
whom I had asked for information.

Mr Tonkin: You should never have judged the
case.

Mr YOUNG: I did not judge the case. Any
person with any intelligence who reads that report
will see a number of comments. No judgments
were made. I reported the facts as I found them,
according to the evidence-

Mr Tonkin: That is what a judgment is.
Mr YOUNG: I can understand the frustration

of the members opposite who, from the beginning,
have demonstrated beyond doubt that they believe
this man was murdered.

Mr Tonkin: We wanted a judicial inquiry.
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Mr YOUNG: I said it was not found in the re-
port that Penn-Rose was an adequate place where
Berryman should be, in the condition he was in.

Mr Tonkin: This was your judgment and that is
what a judgment is.

Mr YOUNG: I am trying to point out to mem-
bers opposite that it was not my place to come
down with a final conclusion and say someone was
guilty. It was my job to report on what I found in
that inquiry and come to conclusions in respect of
the evidence given to me.

I wish to make some final points. The first is
that members opposite clearly have indicated
their bias. There may well have been-

Mr Tonkin: We did not want to sit in judgment.

Mr YOUNG: -some genuine motivation on
the part of members opposite because they were
moved by the death of Reginald Berryman and
that particular motivation may well have been as-
sumed and well intended at the time. Since this
matter has dragged on and as members opposite
have received the report and have had -an oppor-
tunity to examine it, they have demonstrated be-
yond any shadow of doubt that they are com-
pletely biased in respect of this matter for the
purposes-

Mr Tonkin: We won't sit in judgment.
Mr YOUNG: -of grabbing what they can out

of the headlines. That is what motivates the
people opposite. What is more important is the
fact that they have demonstrated that bias.

It has been said that I have been biased; if any-
body can demonstrate to me why I should have a
bias in the matter-

Mr Tonkin: On the side of power.

Mr YOUNG: If I had any bias on the matter, I
would have been biased in that report. If' I were
attempting to cover up, would I not have been
biased in favour of my officers and Mental Health
Services? Would I have not attempted to cover up
things that Mental Health Services may have
done in dereliction of its duties?

Several members interjected.

The SPEAKER: I prevail upon the member for
Morley to desist from trying to shout down the
Minister. The Minister made it clear that he
wishes to make his speech to the Chair and he has
the right to do that, without interruption.

Mr YOUNG: If I had a bias in this matter and
if I wanted to prostitute the position of a Minister
of the Crown to cover up something in an inquiry,
which was carried out with recording equipment.
in the presence of a barrister, would I not have di-

rected that process and attempted to cover up for
the officers of the Mental Health Department?

Mr Tonkin: It may be a vested interest.
Mr YOUNG: That would be an assumption

that would be made by a screaming jackal like the
member for Morley who cannot keep quiet. No
matter how he is directed or how he is asked to
act in this House, he cannot control himself. That
would be the assumption of a person without
reasonable intelligence.

I did find shortcomings in Mental Health Ser-
vices and in the actions of senior directors and
other people in Mental Health Services, so that
sort of bias was not applied by me.

The member for Morley interjected to say that
I had covered up for the power brokers.

Mr Herron and Matron Herron claimed, in a
conversation with me as they left the hearing, that
they had met me on a previous occasion, some-
where in the vicinity of 10 years ago.

Mr Bryce: At a cocktail party.
Mr YOUNG: They claimed it was when I

knocked on their door at election time. I had no
recollection of having met them.

Mr Tonkin: What does that prove?
Mr YOUNG: I am supposed to be so biased

that I would cover up the facts. It was indicated
that bias was genera ted-

Mr Tonkin: You have a reason.
Mr YOUNG: I will not have the member for

Morley stop me from telling the House that I do
not know these people.

Mr Tonkin: I did not say you did.
Mr YOUNG: I have no interest in their

finances or any other interest in any shape or
form. When this matter was brought to my atten-
tion it became apparent that certain things should
not have happened at Penn-Rose and they have
been reported on.

I understand, and I understood prior to my ac-
tually conducting the inquiry, that the H-errons
had said some rather unflattering things about me
and had made some assumptions about the atti-
tude I was taking on the issue. If ever a person
was motivated to any sort of bias, it would hardly
have been in my interest to motivate that bias
towards the protection of the Herrons. I am sorry
for members opposite that I did not find what
they wanted me to Find because it would have
suited them much better. I am not going to put in
a report something that will castigate people and
get to the level of the member for Morley who
said they killed this man, just because they want
me to.
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Mr Tonkin: Take it out of this arena and put it
in the judicial arena where it belongs.

Mr YOUNG: It may be frustrating to the Op-
position that that situation has not arisen. It did
not come out of the inquiry I conducted, so I will
not put it in the report and condemn a couple of
people for what the member for Morley says is
murder. He and the member for Melville, the
Deputy Leader of the Opposition, the member for
Mt Hawthorn, and the Leader of the Opposition
want it, and not one of them knows anything
about the facts of the matter apart from what is
on pieces of paper presented in a most unpro-
fessional manner. I reject the motion.

MR TONKIN (Morley) [8.17 p.m.]: The Min-
ister stated I have sat in judgment here by com-
menting on what I see as the facts of the case.

Mr Young: You said they killed him.
Mr TONKIN: He has made the point that we

should not be sitting in judgment in this place; the
Minister has his biases, and I have mine, and that
is the whole point. Neither he nor I should be sit-
ting in judgment; we asked for a judicial inquiry.
It is not good enough for the Minister to complain
that we are sitting in judgment; we are forced into
that situation because this Government will not
take up its responsibility and have the proper in-
quiry-a judicial inquiry. The Minister is not
competent to conduct such an inquiry and should
not have done so. I am not competent to conduct
such an inquiry.

Mr Young: Only to judge them as murderers.
Mr TONKIN: Yes. If the Minister had put it

into the judicial arena where it belonged, we
would not have had to have this debate and I
would not have had to make these comments.

MRH HODGE (Melville) [8.19 p.m.]: The Min-
ister for Health's rebuttal was one of the worst
and nastiest contributions I have heard since be-
coming a member of this House.

Mr P. V. Jones: Rubbish!
Mr HODGE: When this Minister cannot

answer a debate and argument, he resorts to per-
sonal abuse and denigration.

Mr Young: Read it back.
Mr IHODGE: He has done that tonight. I

always can tell when one is close to the bone with
the Minister for Health because he drops his af-
fable. easy-going style and turns nasty. The nasti-
ness he directed to the member for Mt. Haw-
thorn, me, and other members of the Opposition
was not necessary. His argument was completely
threadbare; it was made by a man who is desper-
ate to try to justify a guilty conscience.

The report was a whitewash. He knew that
would be so from the terms of reference Cabinet
gave him-which he probably dictated-and that
he was due to deliver a whitewash. He was hurt
and complained that I did not fall for it and ac-
cept it, but challenged its validity. The Minister
has gone out of his way to imply the Opposition
had prejudged the issue and had decided the
Herrons were guilty.

Mr Young: The member for Morley made it
clear.

Mr HODGE: That is not the Opposition's point
of view; it is that a full independent judicial in-
quiry should be held. We have been working for
that for over 12 months. None of the evidence I
gave to the House on the two occasions on which I
spoke was designed to convince this House that
the Herrons were guilty of anything. The evidence
was designed to convince this House of the need
for a judicial inquiry. I believe I did that.

The Minister seemed very hurt about the pub-
licity this matter received and made the untruth-
ful allegation that I had raised this matter only
because I was seeking publicity. That is the sort
of untruthful, nasty statement he makes regularly.
I deny it completely; I bent Over backwards orig-
inally when I raised this matter in November last
year to put it in as impartial and independent
a way as I could. I deliberately kept it low key
and tried to remain unemotional, and set out the
facts. The Minister acknowledged that fact at
that stage and said the Opposition had been very
careful and selective in the way we worded the
motion and delivered our speeches. We did not
seek publicity; nor did we seek to turn it into a
political issue.

The Minister, by his ham-fisted attempt at
cover-up and whitewash, sitting in a quasijudicial
capacity, has politicised the issue. By his action he
has probably contributed to the bulk of the pub-
licity about which he complains. If the Govern-
ment had done the right thing in the first place
and accepted our suggestion of a judicial inquiry,
this debate and the nastiness that has been
spewing out from the Minister for Health tonight
would not have been necessary. IHe is very miffed
that the Daily News in its report played up the
fact that he was not in his seat during a
significant portion of the debate.

Mr Young: You flatter yourself.
Mr HODGE: I do not control the Daily News,

or how it writes its stories, or whether stories are
written. The Minister for Health has had an un-
precedented amount of coverage in the Daily
News in the last 12 months, some of which he
could probably well have done without, He is the
one who has stimulated the Daily News' interest
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in this matter. I have no control over whether the
paper highlighted the fact that he was out of his
seat.

Mr Young: I did not say you did.
Mr HODGE: The Minister makes a practice

when I am speaking-as a sign of contempt-to
get up out of his chair and wander away.

Mr Bryce: He needs a drug; he goes into the
corner and has a smoke.

Mr Rushton: He can stand only so much.

Mr HODGE: Apart from the political point-
scoring and the nastiness, the Minister did not
raise many points which call for a reply. However,
I will deal with a couple, and then make some
points in conclusion.

The Minister said that I put a lot of emphasis
on Miss Hayes when I spoke and seemed to have
demoted Miss Uusimaki as a reliable witness.
That is not true. The reason I put a lot of empha-
sis on what Miss Hayes said, and not on what
Miss Uusimaki said, was that the Minister
seemed to accept her as a reliable witness, and I
thought that, if I quoted from her evidence, he
might be more tempted to take it seriously, and to
have an open mind. He dismissed Miss Uusimaki
as being completely unreliable. I thought that was
very unfair and wrong of him. I thought that,
rather than try to persevere with evidence orig-
inating from Miss Uusimaki, I would concentrate
on the witness he felt was most reliable. There
was no more sinister or ulterior a motive than
that. I tried to submit a logical straightforward
debate in the fond hope that the Minister might
be prepared to listen to a reasoned argument. I re-
alise now I was wasting my time.

Mr Young: Did you read your speech back?

Mr HODGE: The Minister seemed peeved that
I had been able to contact former employees of
Penn-Rose. He made no effort to ind them.

Mr Young: How many did you contact?
Mr HODGE: I have had numerous employees

contact mue, and in the last week the daughter of a
former caretaker contacted me. Her father was a
caretaker at Penn-Rose and he had followed the
matter. He is now in New Zealand, but his
daughter has been sending him Press clippings,
and he agreed entirely with the points made by
the Opposition.

I asked her to request her father to make a
statement in the form of a statutory declaration,
and to post it to me; she said she would.

Mr Young: What oportunity would he have had
to witness the medical treatment or Berryman?

Mr HODGE: The previous week the father of
an apprentice who had worked at Penn-Rose-a
young lad of 16-c-ontacted me. He had worked
there for 12 months, and the boy complained he
had been underpaid the whole time. He had a lot
of other things to say. He now has reported to the
Department of Labour and Industry that he was
underpaid, and I understand the department is
investigating that matter. That is another em-
ployee with whom I have haa contact. I am sure,
if I counted them, I would have over a dozen em-
ployees who have contacted me or whom I have
contacted.

Mr Young: What would that have to bear on
the medical treatment of Berryman-the fact that
an apprentice was underpaid? I do not deny that
may have been true.

Mr HODGE: The apprentice slept for some
considerable time at Penn-Rose. He was the only
person on duty; he was in charge of nursing care
after hours-a 16-year-old boy apprentice.

Mr Bryce: One of the hospitals you are respon-
sible for.

Mr Young: What are you talking about?
Mr HODGE: It does not require much effort,

and the Minister for Health should be able to
cope with it-

Several members interjected.
Mr Bryce: I know its reputation: people in my

electorate have worked there.
The SPEAKER: Order! It seems to me the

member for Melville does not need any assistance
from his colleagues or from people on the other
side of the House.

Mr HODGE: The suggestion I make to the
Minister-and I think even he can cope with
it-is that if he or one of his officers went to
Penn-Rose, they need only look at the time and
wages records, or the long service leave records,
both of which the employers are required to keep
on the premises, and if the employers have com-
plied with the law, the Minister would be able to
ind the names and addresses, hours of work,

wages paid, and job classifications of all those
who worked there. It would not be difficult to find
out all the former employees for the past few
years and interview them and see what they have
to say.

Mr Evans: Whom did the Minister interview in
his inquiry?

Mr HODGE: A few former employees and the
proprietors.

Mr Young: The people directly concerned with
the treatment of Reginald Berryman and who had
first-hand evidence of what happened.
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Mr HODGE: The Minister said 1 did not di-
vulge the name of the caretaker who gave me the
statutory declaration. 1 thought I made it per-
fectly clear when I used it that I was acting on the
request of the man who made it. He asked me
specifically not to divulge his name and address.
The reason is he was very afraid of Mr Herron.
He was physically afraid of him and asked that I
not divulge his name and address. I got him to
agree that, if there were to be a full judicial in-
quiry, I would be authorised to make the statu-
tory declaration available to that inquiry with the
man's name and address on it.

1 thought I made that perfectly clear to the
Minister for Health. Again, it was not a sinister
intention on my part to try to hide the identity of
the man. I was acting on his request, and I
thought it was a proper one.

MrT Young:. It was something I said I did not
cavil at.

Mr HODGE: The Minister made many accu-
sations about the Opposition's making judgments.
As we pointed out by way of interjection, we be-
lieve that the Minister, in his quasijudicial ca-
pacity. made a judgment, and, in my view, that
judgment can be described as a whitewash.

The Minister accepted the word of the people
he interviewed without putting them under oath.
Surely it is a cardinal rule that, if any inquiry is
to be taken seriously, the witnesses must be put on
oath. From memory, every reference that I quoted
to the Parliament was from statutory declar-
ations. Miss Uusimaki, Miss Hayes, and the care-
taker made statements under oath, and yet the
Minister made his judgment on unsworn state-
ments, in the main relying on evidence from
people at the centre of this controversy.

The last point the Minister made on which I
want to comment is that he implied I was being
very unreasonable. In fact, I think he suggested I
was being inhuman when I said that the doctors
should have made some effort to keep Mr
Berryman mobile instead of abandoning him to
his fate.

Mr Young: You read what I said.
Mr HODGE: I think I went on to make a point

which the Minister did not quote; that is, that if
the doctors were incapable of getting Mr
Berryman mobile, I felt he should have been
transferred to some proper place which had the
trained staff and the facilities to ensure Mr
Berryman received the proper treatment, includ-
ing the proper exercises.

Well equipped nursing homes and hospitals
have physiotherapists, occupational therapists,
trained staff, and the facilities to ensure that

people are kept mobile if that is what is necessary
for their well-being and for their very life to con-
tinue. The doctors treating Mr Berryman were
not capable of doing that very well, and they
should have acknowledged their lack of capacity
and said, "He is beyond the care of a lodging
home. We will have him transferred to a nursing
home, a hospital, or the Pyrton Training Centre
where there is the trained staff and facilities to
ensure this man's life is not put in jeopardy by a
lack of mobility."

The Minister accused me of quoting selectively,
but I believe he did the very same thing when he
quoted from Hansard. He did not go on to the
point which I had made in my original sub-
mission.

If the Minister had not spent so much time
making snide comments and accusations, he may
have come to grips with some of my remarks that
he ignored completely. What did the Minister say
tonight about the allegations that the medical
practitioners were overservicing all the patients at
Penn-Rose? I did not hear one word about that
tonight.

Mr Young: My report dealt with that.

MrT HODGEF: I raised this in debate, and the
Minister was supposed to be replying to the de-
bate, and yet he did not say one word about it.

Mr Young: My report dealt with that. I said
that the matter was investigated by the Common-
wealth police, the CIII, and the like. They had not
found that the matter should be pursued.

Mr HODGE: Another point to which the Min-
ister did not refer once was that Mr Berryman
was held down by force while Mrs Herron used a
pair of surgical scissors to cut rotting and dead
flesh from his wounds. Where was any rebuttal of
that argument tonight? We did not hear one word
about it.

The allegation was made about patients being
given drugs which had been prescribed for other
patients; patients not being given drugs which
were prescribed for them; and staff having drugs
which had been prescribed for the patients and for
which the staff were not paying. It appears that
there were more drugs in this lodging home than
in a chemist's shop. Those allegations were made,
but we did not hear one word about them from
the Minister tonight.

Allegations were made about rotten and poor
food served to the patients. Where did the Minis-
ter rebut that allegation? Where did he prove that
those allegations were unfounded?

I mentioned Mr Berryman's pension payments.
An enormous amount of money is missing. Mr
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Berryman's pension payments for years are
unaccounted for-I think something like $I 800
disappeared. The Minister did not come to grips
with that argument tonight.

Mr Young: Do you think that is within my
jurisdiction? I reported that these people had
looked into the matter and found nothing.

Mr HODGE: The Minister did not refer to the
fact that Mr Berryman was left on the bathroom
floor, floating in his own urine, for about a week
at a time.

Mr MacKinnon: About a week at a time?
Mr HODGE: And that this was the origin of

the bed sores.
Mr Young: That was not the origin of them.
Mr MacKinnon: Did you say "floating in his

urine for a week at a time"?
Mr HODGE: I might have expressed myself

badly.
Mr MacKinnon: Yes.
Mr HODGE: If I did, I am sorry. I meant that

he was left each evening, for at least a week, on
his mattress, floating in his own urine. This hap-
pened because he was incontinent. He was left
there for 12 hours at a time.

Mr Young: You then went on to say that was
the cause of the bedsores.

Mr HODGE: That was given in evidence, and
the Minister will see this if he reads the state-
ments of Miss Uusimaki and Miss Hayes which
appeared in the Daily News.

Mr Young: Both of whom you know are com-
pletely untrained, and they did not make that as-
sumption at all.

Mr Parker: Since when were you trained?
Mr HODGE: The Minister knows others have

made these allegations.
I just told the Minister that these two women

both testified it was at that time that Mr
Berryman developed the red areas on his hips.
That was during the period he was on a mattress
on the bathroom floor while Mrs Herron was on
an overseas trip and Mr Herron was the director
of nursing. Mr Herron, whom I understand is an
engineer, was in charge of nursing, and that is
when the problem started.

Over the last few months, the Minister has
been asked on several occasions to table and to
make public a transcript of the evidence he took
at this secret inquiry. He has refused to do this;
he has stalled and fobbed us off. Tonight he
thought it fit to quote from some of that
transcript in an attempt to bolster his argument.
When asked to table the document, he resorted to

the trick of tabling one page only. That was all
one document; it was all in a binder together. The
Minister for Health should have been made to
table that document. It is public Property. He is
making all these allegations and assertions in the
Parliament and we have not seen the document.
He will make certain that we do not see it. I be-
lieve he has a responsibility and an obligation to
make that transcript available to members of Par-
liament.

I was very disappointed in the Minister's reply.
It was lacking in substance and logic. He left un-
touched all the issues I have mentioned and in-
stead he concentrated on political point scoring.
He tried to settle a few scores with me and with
other members of the Opposition. Obviously we
managed to get under his skin and irritate him.

As far as I am concerned, this matter is still not
closed. We still require what was required in
November 1981-a full judicial inquiry by an im-
partial legally-qualified person. This is not the
sort or area that should be investigated by a mem-
ber of Parliament or the Minister for Health. If
this Government does not undertake such an in-
quiry, I reiterate the undertaking I gave earlier
that next year, when the Labor Government is
elected, we will initiate a proper judicial inquiry.

Mr Tonkin: Hear, hear!

Mr HODGE: We will get to the bottom of the
matter. We will not be making a judgment; any
judgment will be. made by a judge or
magistrate-a trained legal person who can put
people on oath, get at the facts, and then make a
J udgment. In this way we may learn the truth.

Question put and
lowing result-

Mr Barnett
Mr Bertram
Mr Bryce
Mr Terry Burke
Mr Carr
Mr Davies
Mr Evans
Mr Grill
Mr Gordon Hill
Mr Hodge

a division taken with the fol-

Ayes 19
Mr Jamieson
Mr T. H. Jones
Mr Parker
Mr Pearce
Mr A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

(Teller)
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Mr Blaikie
Mr Clarko
Mr Coyne
Mrs Craig
Mr Crane
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P V. Jones
Mr Laurance
Mr MacKinnon

Ayes
Mr Bridge
Mr H-arman
Mr Mclver

Noes 26
Mr McPharlin
Mr Mensaros
NIT Old
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

Pairs
Noes

Mr O'Connor
Mr Court
Mr Shalders

(Teller)

Question thus negatived.

Motion defeated.

ACT'S AMENDMENT (ABORIGINAL AFFAIRS
PLANNING AUTHORITY) BILL

Returned

Bill returned from the Council without amend-
ment.

KALGOORLIE COUNTRY CLUB (INC.) BILL
Second Reading

Debate resumed from 22 September.

MR RUSH-TON (Dale-Deputy Premier)
[8.44 p.m.]: This Bill substantially follows the
proposals submitted by the member for Kalgoorlie
to the Government in l98St. Although the Bill be-
fore us contains slight amendments to the original
proposal, we have no objection to them. This
legislation will enable the Kalgoorlie Country
Club (Inc.) to operate as we would desire it to op-
erate, and I indicate that the Government sup-
ports it.

Question put and passed.

Bill read a second time.

In Committee, etc

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr L. F.
Taylor, and transmitted to the Council.

TOWN PLANNING: MRPA

Membership: Motion

MR DAVIES (Victoria Park) [8.50 p.m.]: First
of all, I would like to amend the motion by
altering the initials of Mr Burkett to "0.3.". I
now move-

That in the opinion of this House the
Government erred in not re-appointing Mr
G. J. Burkett, Mayor of City of Stirling and
Chairman of' Group B District Planning
Committee to the Metropolitan Region
Planning Authority, thereby displaying petti-
ness, political bias and insensitivity.

I have every justification for moving this motion
because in no way has the Government proved
that Mr Burkett did anything to warrant his re-
moval from the Metropolitan Region Planning
Authority. Indeed, the Government has hedged on
this matter, made contradictory statements, and
failed to take up the challenge put by Mr Burkett
when he said, "if I have broken confidences, if I
have gone contrary to the Act, if I have not
obeyed the standing orders, then take me to
court." The Government failed to respond, be-
cause it knew it had no case.

The Government knew that a number of people
were making statements that were contrary to the
facts and which it was hoped would besmirch the
name of Mr Burkett. It tried to do that for the
very reason that it was showing its political bias
because Mr Burkett is the endorsed Labor candi-
date for the seat of Scarborough next year. The
Government showed pettiness in acting in the way
it did. It showed insensitivity in not responding to
the wishes of the group planning committee. In-
deed, it responded by rejecting the prime nominee
for appointment to the authority.

The charges that the Government has made or
tried to make against Mr Burkett have failed on
every possible ground. If they were proved-if
any of the things said about Mr Burkett war-
ranted his suspension--the Chairman of the
MRPA (Mr Wilkins), also must be suspended or
withdrawn from the MRPA. I have not the
slightest doubt about that. If the rules that the
Government alleges apply to Mr Burkett and
members of t he M RPA a pply to all mem bers, M r
Wilkins should be removed from his position.

Mr Burkett is the chairman of the group B
planning committee which since has been given
another name, but 1 am not certain of it. It is
probably the north-east committee. I will refer to
it as "group B" because I do not know whether
the amendment to the Act has been promulgated.
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As everyone knows, Mr Burkett is the Mayor of
Stirling; he was the chairman of the group 8
planning committee; and he was appointed to the
MRPA following the resignation of Mr Charlie
Searson, who had been the President of the
Wanneroo Shire Council, but who did not stand
at the May election last year. It took the Govern-
ment some little while to appoint a Successor to
Mr Searson; but eventually Mr Burkett, who was
appointed unanimously as the chairman of the
planning committee, was selected by the Govern-
ment to replace Mr Searson, as Mr Searson had
been also the chairman of the planning com-
mittee.

If the Government says that the present incum-
bent on the MRPA is a more qualified person to
represent group B, the Government should have
appointed the present incumbent, Mr Price, last
year. At the time, he was the deputy member, and
he could have been elevated to the position of rep-
resentative. However, I am pleased that on that
occasion, at least, the Government did what it
thought was the proper thing, and appointed the
chairman of the committee, as Mr Searson had
been.

Let me say that Mr Burkett was never given
any standing orders. He knew what was in the
Act regarding confidentiality, and he knew the
procedures which had to be taken if any member
were to be suspended. Those procedures were
never followed.

In answering questions, the Minister drew at-
tention to a comment-More than a comment, a
column-in the 1980 MRPA annual report which
dealt with the confidentiality of MRPA business.
The report drew attention to section 29A of the
Act, and it said-

The MRPA recognises the need for memn-
bers associated with Committees to report to,
and seek direction from, the various
authorities and bodies they represent. A
member may refer any relevant matter to
those bodies "in committee" to retain the
confidential nature of the information.

The annual report then goes on to deal with sec-
tion 29A of the Act. It expresses concern at what
must have been happening then. We must not for-
get that that was before Mr Burkett joined the
MRPA. There must have been some leaks, or
breaches of confidence, if the Chairman of the
MRPA thought it necessary to write into the
annual report a full column headed
"Confidentiality of MRPA Business". At that
stage, apparently, some leaks were of concern to
the Chairman of the MRPA; but no action was

taken. We have no evidence whatsoever of any ac-
tion being taken.

As I say, I found out by questioning the Minis-
ter that Some standing orders had been provided.
They had been selected, or comne up for consider-
ation initially, in April 1960, at the first meeting
of the authority. They had been adopted sub-
sequently, probably put in the archives, and never
looked at again. I asked whether any standing or-
ders existed, because Mr Burkett had not seen
them, and I was told that there were some, and I
was presented with a copy. The Minister was good
enough to table a copy of the standing orders, and
they became tabled paper No. 444 on 28
September.

It is true that the standing orders contain a
clause dealing with confidential business;- Clause
37 provides-

37. All matters dealt with by or brought
before the Authority sitting otherwise than
with open doors, or any Committee of the
Authority shall be treated as strictly confi-
dential, and shall not without the Authority
of the Chairman be disclosed to any person
other than the Members or staff of the Auth-
ority (and in the case of staff only so far as
may be necessary for the performance of the
duties of such staff) prior to the discussion of
such matters at a meeting of the Authority
held with open doors.

The implication is that anything that goes oa ex-
cept with open doors is confidential, and that is
not unreasonable.

I draw attention to the fact that what took
place, according to Mr Burkett, happened in open
committee. If those things are the ones to which
the Minister was referring, she should have re-
alised that Mr Burkett was not breaking the
standing orders if those things were said in open
committee. Clause 37 provides that if one says
something when the committee has open doors,
one is not breaching any confidences. We will
come to that again a little later.

There is no need for me to detail at any great
length the procedures which led up to August of
this year when it became apparent that Mr
Burkett would be suspended from the MRPA as a
member, although he remained the chairman of
the group B planning committee.

In the Daily News of 17 August there is a
quote headed "Highway certainty: Mayor" made
by Mr Burkett, who said he had been dumnped
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from the authority after questioning publicly the
Servetus Street option. The report contained the
following-

But MRPA chairman Mr Ian Wilkins said
Mr Burkett had agreed to vacate his position.

We argue with that, because no agreement was
reached for Mr Burkett to vacate the position. Mr
Wilkins interpreted that in that manner.

The article continued-
Mr Wilkins said he had met Mr Burkett to

discuss his position on the authority and had
suggested Mr Burkett's deputy take over. Mr
Burkett claimed he was misled. He had
agreed to opt out of the highway deliber-
ations but thought he would remain on the
MRPA in other capacities.

That was quite clear.
When the documents for the forthcoming meet-

ing had not arrived, Mr Burkett rang the sec-
retary and said, "Where are my papers for the
meeting?"

The secretary hedged-obviously embar-
rassed-and later Mr Wilkins came on and said
"Graham, you are no longer a member of the
committee". Remember, there are procedures
under the Act for removing people from the com-
mittee, but those procedures were not followed.
No courtesies were extended to Mr Burkett; quite
by accident he seemed to find out he was no
longer to be a member of the committee. What a
disgraceful situation. I will quote further from the
newspaper article where Mr Burkett says-

"In the first case, I made a comment dur-
ing one of the hearings that it might be that
those people supporting the use of Brockway
Road might not all be wrong.

"I was reprimanded the next day by the
chairman who said I was to not make com-
ments to any newspaper regarding these
western suburbs highway hearings.

This is the crunch-
The point is that I made the comment at

the public hearing, not to a newspaper.
Mr Burkett did not talk to the newspaper. At an
open public meeting he commented, as one of the
members sitting there, that he thought it might be
that those people supporting the use of Brockway
Road might not be all wrong. That was a com-
ment made in passing, but it was a comment ap-
parently that the chairman of the board did not
like. To continue-

"Next day Mr Wilkins had me in his office
and said he had been instructed by the minis-
ter to tell me I was no longer to attend meet-
ings of the authority and was to be rep-
resented by my deputy, Cr Jock Price.

Why did not the Minister see to it that the proper
procedures were followed if she did not want Mr
Burkett to be a member? Obviously she had given
instructions to Mr Wilkins, so why did she not
follow the procedures which are laid down? To
continue quoting-

"I understood from this that Mr Wilkins
was referring only to matters dealing with
the western suburbs freeway."

He had every reason to believe that was the case.
However, that was not the position.

Because of that article in the Daily News of 17
August, I asked the Minister the following
questions-

(1) Is the report correct in this evening's
paper that Mr Wilkins, the Chairman of
the MRPA, at her direction, has advised
Mr Burkett that he is no longer to at-
tend meetings of the MRPA?

(2) Does it mean that Mr Burkett is now a
member of the MRPA, but he is not
able to attend meetings?

(3) If this is the position, what does the
Minister intend to do about the mem-
bership of the authority?

They were perfectly reasonable questions, but I
certainly did not get reasonable answers. Instead,
I received one and a quarter columns of diatribe,
which did not deal with the matters raised. The
Minister did not say whether she gave any direc-
tions; she did not say whether Mr Burkett was
still a member of the MRPA, but not a member
who was allowed to attend meetings; she did not
say what she intended to do about his member-
ship. She said-

*.... I did indicate my deep concern he-
cause Mr Burkett was part of the committee
listening to submissions.

Further on she said-
Therefore, it is my understanding that the

chairman spoke with Mr Burkett and indi-
cated to him that it would be proper for him
not to attend any more hearings of the auth-
ority until such time as the hearings for the
western suburbs were over.

That is it; the western suburbs. This is what it is
all about. Mr Burkett is the Mayor of Stirling and
half a dozen mayors in the area took exception to
what was going on and tried to call a halt. Mr
Burkett had a responsibility also to take some ac-
tion as mayor, but there is not the slightest indi-
cation that he gave any confidential information
to that group of six mayors. No evidence has been
given to show that this is so, and I am sure it did
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not happen. I later asked a supplementary
question as follows-

(1) Is the Minister aware that the Chairman
of the MRPA (Mr Wilkins), argued
openly at the public hearings against
those people who were opposed to the
Servetus Street concept?

(2) If not, will the Minister look at the
transcript of the committee's meetings,
check it out, and advise us accordingly?

(3) If the Minister is aware of this does it
not place Mr Wilkins in the same pos-
ition as Mr Burkett, and leave the de-
cision of the committee almost predeter-
mined?

They were reasonable questions, but once again I
did not get a reasonable answer. The Minister
said-

(1) to (3) 1 guess the short answer is "No".
I was not at the hearings and I do not
know what was said by the chairman or
by any other member of the committee.
I can assume only that the member for
Victoria Park has been told this by the
person we were discussing pre-
viously-that he has breached his confi-
dentiality.

What absolute rubbish! The matter was in the
Press; the Minister should have known it was. It
had appeared in the Press on three occasions, yet
in the end she was accusing Mr Burkett of further
breaches of confidentiality. Obviously she did not
know what she was talking about. To continue
with her reply-

However, as far as his request is concerned
that I examine the transcript and look at
those submissions that have been made, the
answer, of course, is "I will".

Like the reluctant bride. To continue-
It is part of my role and it is absolutely es-

sential far me to be conversant with what was
said in order that I might determine the mat-
ter before I make recommendations to Cabi-
net. The recommendations must be clear and
all submissions must be taken into account.

What can we assume since then? There has been
no indication that the Minister has read the
transcript or knows whether the chairman of the
board (Mr Wilkins) argued with people who came
before the board. He argued for the Servetus
Street option; he did that repeatedly, showing his
bias, but no action was taken against him, appar-
ently. because this was not reported in the Press.
Yet because someone at the board picked up Mr
Burkett's comment, Mr Burkett was removed
from office and treated shamefully.

I have further newspaper articles which show
clearly that Mr Burkett was badly treated. The
next development was an article in The West
Australian of 25 August headed "Restore me to
MRPA-Burkett". I quote as follows-

Mr Burkett disputes that he breached any
confidence and asserts that the procedures
laid down for the suspension of a member
have not been followed in his case.

His position is set out in a letter sent this
week to the chairman of the authority, Mr
Ilan Wilkins.

In the letter Mr Burkett said he had not
been advised of any matter that might affect
his membership of the authority. Nor had he
volunteered to withdraw.

He had agreed to take no further part in
the deliberations of the proposed Western
suburbs freeway subcommittee because his
views were at variance with those of Mr
Wilkins and other members of the authority.

Mr Burkett asked Mr Wilkins for urgent
clarification of his position and to ensure his
continued membership of the MRPA.

Mr Wilkins was ill yesterday and not
available for comment.

A spokesman for Mrs Craig said yesterday
that the Minister was not aware of the letter
and in any case was in no position to discuss
it before Mr Wilkins had a chance to con-
sider the matter.

That is not unreasonable. To eontinue-
Earlier this month he was quoted as saying

that a major highway through the street was
a foregone conclusion and that the hearings
and findings of the MRPA had been a rubber
stamp for Government policy.

He was not the only one saying that; all the six
prominent mayors were saying it. Any statement
he made was as a member of that group.

When we try to get sense from the Minis-
ter-and when we were discussing the Bill dealing
with the metropolitan region town planning
scheme Bill earlier this session, I thought we
might get a little sense from the Minister in that
she may have taken the trouble to detail in full
the truth of the matter, once again when she re-
plied to the debate, we found her statements
waffling and inconclusive.

I quote the following comments made in this
House by the Minister-

I cannot agree with that at all-
That is, what I have been saying about Mr
Burkett's membership. To continue-

-and to substantiate what I say, I draw the
attention of members to the annual general
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report of the MRPA for the year 1980. In-
serted in that report is a section which relates
to the confidentiality of MRPA business. It
is a section which is very clear in its intent: It
charges those people who become members
of the authority with the clear responsibility
to observe confidentiality and indicates the
standing orders of the authority which look
after any other matters where confidentiality
*must be observed.

I do not want to deal with it again because quite
obviously the matter must have been causi ng con-
cern to Mr Wilkins before Mr Burkett became a
member of the authority, but no action was ever
taken against any member.

-Mrs Craig: How do you know?

Mr DAVIES: I have read the reports and
nowhere have they indicated that action has been
taken against any other member.

Mrs Craig: You have not read them
thoroughly.

Mr DAVIES: I would be delighted if the Min-
ister would indicate where breaches of confiden-
tiality have occurred. The Minister asked a
question and then answered it herself and says the
answer is wrong. How strange. She has a muddled
mind and this has been shown throughout this en-
tire issue. It indicates the Minister and the
Government are grasping at straws and trying to
manufacture a case where no case exists. It shows
political bias and extreme pettiness. I quote again
from her speech-

..I would be very surprised that a person of
his competency would not have read the
standing orders under which the authority
met and would not have looked at the legis-
lation under which he was appointed. Indeed,
if we accept that he did not know-at the
time he accepted the appointment-it would
be safe to assume that after the very first
breach, when the matter was discussed, he
would have been very well aware of his pos-
ition ...

Mr Burkett was never given the standing orders;
he read the Act, which indicated he had not
breached confidences. He challenged the Govern-
ment to take action against him, if in fact he had
breached confidences. The Government did not
take action because it knew it had no case. Appar-
ently the standing orders were hidden away in the
archives until I asked a few questions. The Minis-
ter should look at clause 37 of the standing or-
ders. What Mr Burkett said was said in open
court, so he did not breach standing orders; but

the Minister keeps perpetrating the untruth that
he did.

Mr Hassell: What about a judge who gives a
judgment before he has heard the case?

Mr DAVIES: What about a chairman who
argues for one option and tries to flummox wit-
nesses?

Mr Hassell: I don't believe he did.

Mr DAVIES: If he had not, we would have ex-
pected you to be jumping for joy and have indi-
cated to the House the lack of evidence in the
transcript. I will check the position when there is
time.

On Wednesday, 22 September, I asked question
1439 as follows-

Referring to question 406 of 1982 regard-
ing Mr G. D. Burkett's membership of the
Metropolitan Region Planning Authority,
will she please detail the three occasions on
which she claims confidentiality was
breached?

It is as clear as that. Here was a chance for the
Minister to indicate the three occasions, because
this is what she had been saying in the paper and
waffling on about in the House. She has yet to
supply the evidence. She said-

Confidentiality was breached in connection
with matters under consideration by the
Metropolitan Region Planning Authority.
These matters related to-

a proposed 20-storey tower development at
Scarborough; and,

the western suburbs study.
The three occasions MT G. D. Burkett

breached the confidentiality provisions were
reported in the Daily News on Friday, April
30; Monday, May 3 1; and Monday, June 21.

I thought that at last I had received the infor-
mation and had been told when Mr Burkett had
breached confidentiality, so proving he was not a
fit person to be a member of the MRPA com-
mittee. Despite the fact that the man is chairman
of the local planning group, despite the fact that
he is an endorsed Labor candidate for
Scarborough, and despite the fact that he is the
Mayor of Stirling, the Minister has no proof of
his breaching confidentiality.

I hotfooted it to the library as Cast I could. Let
us look at a Daily News article of 30 April 1982.
What do members think it is headed? "Burkett
attacks MRPA"? "Burkett breaches confiden-
tiality"? "Burkett gives away secrets"? I will read
members the headline: "Burke raps the MRPA".
After that heading, appear four inches of com-

5428



(Tuesday, 16 November 1982] 42

ment from the Leader of the Opposition (Mr
Burke) and at the end of the article it says, "The
Mayor of Stirling"; it was not put out by Mr
Burke, but was commented on by the Daily News,
and the article reads as follows-

The Mayor of Stirling, Mr Graham
Burkett, said the MRPA should carry out a
study of the entire metropolitan coastline be-
fore giving approval to any development.

That was in regard to the 20-storey development
at Scarborough where be was suggesting that a
complete survey of the roads in the region should
take place-and I think it eventually has taken
place-but in the meantime approval had been
given for that building; fortunately it did not go
ahead. Mr Burkett was then and is now opposed
to the proposal personally, despite the fact that
the City of Stirling was in favour of it. This is the
First time he supposedly breached confidentiality.
He talked about the planned 20-storey develop-
ment and as Mayor of Stirling he said they
needed a study of the traffic flow in the region;
subsequently a study was undertaken. Mr Burkett
complained that approval had been given before
that study had been carried out; any interested
person was able to find out that approval had
been given to the development. It was no secret.
Everyone knew about it. Most people were com-
plaining about it, and yet this is supposed to be an
occasion when Mr Burkett breached confiden-
tiality-what absolute rubbish! This is the Daily
News of 30 April. I have never heard anything so
unfair, or stupid, in my life.

Everyone knew the appeal had been upheld,
that permission for the development to comnmence
had been granted, and that a study of the road
system would be carried out, but Mr Burkett was
supposed to have breached confidentiality when
he spoke to the Press about something of which
the Press already had knowledge because that was
the reason that the Leader of the Opposition at-
tacked the MRPA; it was not because of what Mr
Burkcett said. Mr Burke was unhappy with the
situation of the MRPA because it had flown in
the face of most of the residents in the area.

We then look at the Daily News of 31 May this
year in which appears the second breach of confi-
dentiality. The headline is, "Woman weeps at
freeway hearing." Mr Burkett is not mentioned in
that article. I thought it might have said he had
been unkind to her, or she might not have liked
him, or something like that. It had nothing to do
with Mr Burkett. Underneath, the next article is
headed, "Engineer: There are Five Better
Routes". There are 2V2 columns of about four
inches long containing evidence from the engineer
who details the various routes. Probably this was

reported in the newspaper because it was an open
hearing. Right at the end of the article, Mr
Burkett, who was sitting as a member of the com-
mittee, commented-

A sub-committee member, Mr Graham
Burkett, said in the past week and a half a
consensus from people putting in submissions
was that Brockway Road seemed to be the
least offensive route.

"And I do not believe that they are all en-
tirely wrong," he said.

He said that in open court. Mr Acting Speaker
(Mr Trethowan) could have been down there
listening to him, I could have been there, anyone
who was interested could have been there; the
Press was certainly there. Mr Burkett just com-
mented as a throw-away line, "Well, most people
seem to favour Brockway, and perhaps they are
not all wrong."

Is there anything wrong with that? Did Mr
Burkett breach any confidence? Did he tell the
world what the world did not already know? This
is absolute nonsense. It is supposed to be the sec-
ond occasion on which he breached confidence.
The Minister detailed and gave the dates of those
three newspaper articles in answer to question
1439. The second charge is dismissed. It was ap-
parent that the Minister did not know it was an
open hearing; she perhaps did not even read the
newspaper articles on the occasion when it was al-
leged to have taken place, so only one place re-
mains where this breach could have occurred.

I refer to the Daily News of 21 June. The head-
line reads, "Mayor has doubts on Servetus plan."
The article reads-

A key figure in the Metropolitan Region
Planning Authority's western suburbs free-
way hearings says he is not convinced that
Servetus Street is the best, or only, option.

He already had said that three weeks earlier in
open court. He has not breached any confidence.
He was chairman of the group B planning zone.
Group B did not like it either, and as chairman of
the group he had some responsibility to express
the feelings of the group.

Mr Parker: Hear, hear!
Mr DAVIES: The article continues-

The subcommittee meets on Wednesday to
discuss the submissions. MRPA chairman
Mr ian Wilkins said today a letter to Mr
Burkett suggesting that ..

I am sorry. I cannot quote that article because
there is a misprint. Some lines have been mixed
up. Perhaps it means, "suggesting that the
subcommittees meet." I am sorry I cannot quote
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that article as some lines have been left out. With
due respect to Mr Wilkins, it could have been a
perfectly normal statement for him to make and it
may be accurately printed. Mr Burkett said he
was greatly impressed by the quality of the 192
submissions before the subcommittee. He then
goes on and comments regarding the various
options open to him and he repeats what he said
earlier as follows-

"But I'm not convinced in my own mind
that Servetus Street is the only option or is
the best option. I still need to be convinced of
that."

The article continues-
Mr Burkett said he believed that if the

MRPA finally opted for one major highway,
then all western suburbs councils should be
given the opportunity to hammer-out their
views.

They now held a variety of views, because
they had different ideas about feeding traffic
through the suburbs.

"I'm suggesting that if we are going to re-
serve land for a highway to be built in 20
years' time, then a further six months' delib-
eration, before a final decision is made, can-
not be damaging in the long term."

That had been said a million times at least-I am
not exaggerating-by members of this House. I
said it myself on many occasions. It had been
printed in the newspaper. It was no secret. The
mayors had been saying that. The group B zoning
committee had been saying that. People who had
been taking an active interest in the matter were
saying that.

The article continues-
Meanwhile, the MLA for Cottesloe, Mr

Bill Hassell, has declined to say where he will
stand if the MRPA goes ahead with its con-
tentious Servetus Street plan.

"He will not commit himself till he has
seen the final proposal and the MRPA's
reasons for it," a spokesman said.

Mr Parker: We know now he has abandoned
his constituents.

Mr DAVIES: We now know that he opted for a
road which I am told will be similar to Canning
Highway. I will not discuss Servetus Street at this
time, because I am dealing with Mr Burkett and
the way he has been handled.

They are the three instances where Mr Burkett
was alleged to have breached confidence and not
one of them survives the test. All the comments
were made in open court or were things known by
anybody who wanted to take an interest in this

matter, and yet these are the three occasions on
which Mr G. T. Burkett is supposed to have
breached confidence. Nothing is said about his
opinion, about its being unwise for him to say
anything; just that he breached confidentiality.
The Minister said that about Mr Burkett as she
sat in her place in this House and answered
questions. Not only had she said it on previous oc-
casions, not only had she indicated it in the Press,
but also it is recorded in Hansard for posterity.
The only reason for the action taken is that Mr
Burkett did not do as he was instructed to do. Let
us hope we can take onto a few boards and com-
mittees people who have minds of their own and
are not going to be rubber stamps for the Govern-
ment, irrespective of the Government in power.

On I8 August, Mrs Craig said that Mr Burkett
breached confidentiality on three occasions. He
0did no such thing, but again he is besmirched in
the newspaper by the things she said; obviously
she did not know what was going on.

In The West Australian of' 7 September, Mr
Burkett acknowledges that he will not be re-
appointed. Action had not been taken in comn-
pliance with the Act for dismissing him. He did
not receive agenda papers and thereby discovered
he was no longer a member, despite the fact that
the understanding as far as he was concerned was
quite clearly that he was only not to attend com-
mittees of the western suburbs subcommittee
hearing. In The West Australian of 7 September
there is the headline, "Views cost me seat.
Burkett". Once again it goes through the business
of Mr Burkett saying that he was passed over for
reappointment when his term expired. The article
reads as follows-

Mr Burkett was passed over for re-
appointment to the board when his term ex-
pired on August 31. His proxy, Peppermint
Grove councillor John Price, was appointed
even though Mr Burkett's name had been put
forward as the first choice to represent the
western suburbs councils in group B on the
authority.

I remind the House that while this was going on,
it was necessary for group B to re-elect its chair-
man. Probably Councillor Burkett would be in the
minority as a political person or a Labor Party
supporter on that committee, yet strangely that
committee unanimously reappointed Mr Burkett
as its chairman-the committee which he had
been selected by the Government and the MRPA,
to sit on, and the position performed by the pre-
vious occupant or representative on the MRPA,
Mr Charlie Searson. He had the confidence of the
group B planning committee; there is not the
slightest doubt about that.
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Mr Gordon Hill: In recognition of his obvious
ability.

Mr DAVIES: Yes, in recognition or his obvious
ability, he was elected to the position of chairman.

Mr Laurance: His brother is a good chap.
Mr DAVIES: Mr Burkett acknowledged the

reasons for his nor being appointed. The article
continues-

The acting chairman of the MRPA, Mr C.
Cheyne, said yesterday that the decision not
to reappoint Mr Burkett had nothing to do
with his opinions on transport requirements
in the western suburbs or other planning
matters.

The Minister told me that he had not been ap-
pointed because of those three things. The article
continues-

Mr Burkett had failed to meet the stan-
dards required of authority members "in
certain respects." He had been censured
three times by the MRPA chairman, Mr Ian
Wilkins, because of his behaviour as a mem-
ber, not because of his views.

He had breached the confidentiality code
of the authority and had made public state-
ments about his own conclusions on a re-
gional matter after hearing only a small per-
centage of submissions on the subject, Mr
Cheyne added.

Mr Cheyne seemed to have contradicted himself
on at least three occasions. The best thing he
could have done was to say nothing. First of all,
he said it had nothing to do with the western sub-
urbs and transport and then he said Mr Burkett
failed in certain responsibilities. I wonder what he
meant by "certain responsibilities". Perhaps he
means that Mr Burkett would not do as he had
been told; would not knuckle under; or would not
rubber stamp the wishes of the authority. There is
nothing in this article to indicate what he meant.
It says that Mr Burkett was censured three times
by the MRPA. Every time the newspaper re-
printed the story, it again censured Mr Burkett.
Where is the morality of the MRPA?

Earlier Mr Cheyne said he had nothing to do
with the matter and then he said Mr Burkett had
been censured. Later on he said Mr Burkett had
breached the confidentiality code. At least he is
supporting the Minister because the Minister said
Mr Burkett had breached confidentiality on three
occasions. It is a statement full of contradictions
and is best forgotten because it does little credit
for the MRPA, the Minister, or Mr Cheyne.
Certainly it gives no credit to Mr Burkett and it is
certainly not what he deserves.

What has been the opinion of the Minister?
She gave me three instances where Mr Burkett
had breached confidentiality. These matters were
taken up by Mr Burkett's own local auth-
ority-and it is entitled to do so-because it had
faith in him and re-elected him as mayor this
year. I would say it would have been a unanimous
decision.

On 23 August the City of Stirling wrote to the
Minister who replied on 9 September. I have a
copy of the letter in front of me which was re-
printed, in full, in the council minutes of 21
September 1982. The minutes read as follows-

At the meeting of Council held on 17
August, 1982, Council resolved unanimously
that the Hon. Minister for Local Govern-
ment be advised that this Council is most un-
happy of the action taken in suspending
Councillor Burkett from membership of the
Metropolitan Region Planning Authority,
and that the Council has utmost confidence
in its Mayor in representing this Authority's
interests. An appropriate letter was sent on
23 August, 1982.

The following reply, dated 9 September,
1982, has now been received from the Hon.
June Craig:-

"Thank you for your letter of August 23
regarding a report to Council that Councillor
G. Burkett had been suspended from mem-
bership of the Metropolitan Region Planning
Authority.

Unfortunately there has been some misun-
derstanding on this matter.

A ray of light-at least we got it sorted out. It
continued-

Councillor Burkett was not suspended, but
due to certain action by him, both he and the
Chairman of the Authority came to an agree-
ment that he would allow his Deputy to carry
out his duties for the remainder of the term
of his appointment, which expired on August
31, 1982.

I would also like to point out that the
Authority is an independent body whose
structure includes members chosen from
Local Government through the Group Dis-
trict Planning Committee system. Councillor
Burkett will continue to be able to promote
the interest of Stirling through the Group
concerned."

How magnanimous of the Minister to say that Mr
Burkett can still sit on the committee of group
B-how wonderful, generous, and kind. She could

5431



5432 [ASSEMBLY)

not stop him. What did the Minister propose to
do7

Mrs Craig: That is not what the letter said. It
said he could still promote the interest of Stirling.

Mr DAVIES: It is awfully generous of the
Minister to allow Mr Burkett to sit on the corn-
mittee of group B in that way. There was no need
for that paragraph and it is an insult to group B
and to local government.

Having told him that, she said it was unfortu-
nate that there had been some misunderstanding.
We are playing with words again.

I have other evidence, but in view or the state of
the session I do not think there is much need for
me to say very much about it. I know Mr Wilkins
likes to have his own way. There is not the
slightest doubt about that. There was an incident
recently when an appeal had been upheld and as
an item of late business that Mr Wilkins
introduced to a meeting, he suggested that a par-
ticular appeal should not be allowed, but should
be sent to the Crown Law Department for an op-
inion. Fortunately the next day the appeal was al-
lowed to continue and was upheld. He likes to do
things in his own way and I do not know the
reason behind it, but I know that some people are
upset about it.

Group B planning committee also wrote to the
Minister on 24 August and received a similar
reply to that sent to the City of Stirling. Mr
Burkett did not want to take the matter lying
down as members would imagine and hie wrote to
Mr Wilkins on 23 August regarding the status of
his membership of the MR PA. He said-

Since my appointment I have not been ad-
vised of any matter which would affect my
membership of the Authority. I did agree to
take no further part in the deliberations of
the Western Suburbs Highway Sub-Com-
mittee because my conclusions on the issue
were so much at variance with your own and
other members of the Authority and I would
find it necessary to represent the Group LB
Local Authorities by taking a public position
at variance with the M.R.P.A.

At no stage did I agree to withdraw from
the Authority. I have made this clear to the
Secretary of the Authority and in public
statements of which you must be aware.
However, seemingly on your instructions, 1
have been denied Authority agendas and
calling notices to which I am entitled as a
member of the Authority.

He then referred to the alleged breaches of confi-
dentiality made by the Minister which are
patently untrue. He continued-

The Minister has made a statement in the
press and in Parliament that I have
"breached confidentiality" over this issue. I
can only presume that she has come to this
View after discussing the matter with
yourself. I cannot see how my comments to
the press on the Western Suburbs Highway,
however inconvenient to the Government, can
be described as a "breach of confidence". I
would expect that a Chairman of an indepen-
dent authority would be prepared to refute
such unfounded allegations against any mem-
ber.

That is not unreasonable, is it? One would expect
some loyalty from the chairman of the authority
especially when the allegations were not true. He
continued-

The Minister also said in Parliament that I
had been suspended from the Authority.

He then referred to the procedures laid down in
the Act. He continued-

I have formally set out my position to you
so that you may ensure that my continued
membership of the Authority is administrat-
ively recognised and that I receive full
Agendas and Minutes for previous meetings
and for the remaining meeting of the Auth-
ority.

That is not unreasonable. The letter clearly set
out the facts and he should have been given a
fairly clear answer. However, two pages of waffle
were sent in reply from the chairman of the auth-
ority. I do not know whether he consulted the
Minister on this matter. He became a little huffy
that Mr Burkett had spoken to the Press. He
said-

I regret you saw Fit to promote in the pub-
lic arena what would have been best left in
its proper context, a private matter.

Members can bet their life that it would have
been better left as a private matter as far as Mr
Wilkins and the authority were concerned! It was
a disgraceful matter. He continued-

As you are aware, the Metropolitan Re-
gion Planning Authority must, by its very
nature, be one of complete independence.
This is not to suggest we need to be of unani-
mous decision but that considerations of the
issue must be based on the evidence available
and not on any other personal consideration.

I first became a little concerned when you
brought members of the Mur Development
Group to see me in regard to the proposed
shopping development they had in mind at
Midland Junction. While it did lead me to
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think that you, as an agent, may have some
axe to grind, I was not greatly concerned as
the general discussion was on matters of
principal and the meeting did not lead to any
pressurising or influencing of decision.

He sounds surprised and disappointed. Mr
Burkett brought people to see the chairman of the
authority as people most regularly go to to see the
Minister or the chairman of the authority and he
immediately becomes suspicious. Yet he mentions
in the letter there is nothing in it. He continued-

The next time however, when we were on
the foothills' bus tour and you approached
me about access to West Coast Highway for
the high rise development, I began to worry a
bit. Again no harm was done but I was later
very surprised when you came out publicly
against it.

Mr Wilkins said that no harm was done, but I
already have instanced an occasion where Mr
Burkett came out publicly against it. There was
no breach of confidentiality. Mr Burkett said
what everyone knew. He called for a review of the
traffic flow in the area and it was subsequently
carried out. However, the chairman of the auth-
ority admits there was no breach of confiden-
tiality. H-e continued-

The real problem arose, however, when
you decided to go public. As with Council,
matters are futly aired, majority decisions
taken, and the rules of conduct provide for
the practice to be followed in relation to pub-
licity and other matters. On the first two oc-
casions, after discussion, you agreed to be a
bit more circumspect but, alas, this wasn't to
be the case.

The crunch really came when, after hear-
ing a small percentage of the submissions,
and obviously without making yourself aware
of the previous 16 to 20 years of study, you
went public with a decision for the Nedlands'
submission. You didn't seem to realise that
your function was to make yourself aware of
all the submissions, and all other evidence
available, before you came to any conclusion.

I have dealt with that aspect already and have in-
stanced the occasion and the circumstances when
it came up. Mr Wilkins must have a short mem-
ory or a confused mind if he is putting some
sinister interpretation on what was an innocent
comment. He continued-

When all these matters had been properly
examined the Authority, with your assist-
ance, could come to a proper value judgment
and make a decision.

My value judgment then led me to the con-
clusion that your conduct was not in the best
interest of the Authority, and that its proper
function was at risk. This is why I sought to
speak with you and I was appreciative at that
time of your agreement to withhold and let
the Deputy act in your stead.

Your letter to me Graham disturbs-You
were fully aware of the situation when our
agreement was reached. I deeply resent your
remarks about conclusions being at variance.
Firstly, with your limited knowledge of the
facts, you could not, at that time, have come
to any proper conclusion at all and, secondly,
you have no idea what my own personal con-
clusions are.

I will come to the personal conclusions of the
MRPA shortly. He continued-

You may become aware of the conclusions
of the Authority in the proper manner, but to
suggest I took whatever action I did because
you might not agree with me is pure non-
sense, and you know it.

It is exactly the opposite. It is not pure nonsense.
He was being nonsensical and trying to establish a
certain position which did not exist. He goes on to
say-

On the understanding that you were not
attending, agendas and minutes of meetings
were forwarded to your Deputy. He ably rep-
resented the Group at meetings in your ab-
sence.

There is no need for me to read the rest of the let-
ter. It is available should any member wish to
read it. It is in the same tenor as are the portions
I have just read out. There was no suggestion at
that stage of a breach of conkfidentiali ty.

Later Mr Burkett was waiting to be arrested
for a breach of confidentiality and in the Week-
end News of 2 October the headlines were,
"Prosecute me taunts Burkett". The article
states-

The Mayor of Stirling, Mr Graham
Burkett, has challenged the government over
secrecy provisions applying to members of
the Metropolitan Region Planning Authority.

Mr Burkett, who was dropped from the
authority a month ago, taunted the govern-
ment to fine him $1 000 for supposed
breaches of confidentiality.

If Mr Burkett had breached confidentiality, the
Government and the authority would have been in
like Flynn; they would have prosecuted him to the
full extent of the law, just as they did with that
poor fellow down at the State Housing Comn-
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mission. However, when a breach of confidence
occurred within the then Shire of Canning, no ac-
tion was taken. On that occasion, the shire knew
everything about a proposed development even be-
fore it was released to the planning department: in
fact, some kind of illegal leak occurred and the
developers knew about it before the shire. How-
ever, no charge was made on that occasion.

The article continues-
He criticised the Minister for Town

Planning, Mrs Craig, and the chairman of
the MRPA, Mr Ian Wilkins, over the way he
had been treated.

"if I have truly breached confidentiality,
as Mrs Craig said in Parliament, I would
love to be taken through the courts," he said.

"I would welcome the opportunity of the
courts deciding the issue beyond doubt.

"I think it's time the MRPA, as well as the
Local Government Act and all these archaic
things out of the Dark Ages, were reviewed."

The only reply seemed to be in the following
statement-

Mr Wilkin said the criticism was absolute
nonsense.

The only nonsensical aspect of this whole affair is
the trumped-up charge, without foundation, about
breach of confidentiality on the part of Mr
Burkett. The article continues-

"It's Fiction, none of it is true," he said.
"How can you comment on a novel? It's fic-
tion, not fact."

That has no relevance at all to what Mr Burkett
was asking him to do and, again, shows a
muddled mind. The article continues-

Secrecy was not the issue. "There are pro-
visions for councillors to report fully to their
councils-anything to the contrary is fic-
tion," he said.

So, now Mr Wilkins is saying members of the
authority are allowed to talk to their councils.
What does he mean? How much more of this
rubbish are we going to have? When is the auth-
ority going to get its act together? The article
went on to claim Mr Burkett had breached ethics.
Apparently, it was not a matter of breaching con-
fidentiality, or of standing orders; it is a matter of
ethics. The authority has found a new word. It is
all words, words, words. The article states-

The point was that Mr Burkett had
breached ethics and the standing orders of
the MRPA by giving his opinion on Servetus
Street while chairman of the planning com-
mittee.

In fact, he was chairman of the group B planning
committee.

Let us return to what was said. Mr Burkett
made a comment in open court hearings at which
a newspaper was represented and where you, Mr
Acting Speaker (Mr Crane), could have been rep-
resented. The Government has blundered and
blundered badly. Mr Burkett was not properly
dismissed. He should have remained a member of
the authority to the end of his allotted time and
then been reappointed.

The Government and the Chairman of the
MRPA changed their ground on a number of oc-
casions. Certainly, no breach of confidence oc-
curred. It is clear by the way the Government and
the chairman are groping around for reasons, that
no such breach occurred. If in fact a breach had
occurred, they would have taken up the challenge.
Mr Burkett apparently is not allowed to have an
opinion or to make his opinion public.

I believe if that applies to Mr Burkett, it should
apply also to all members of the authority. It may
be of interest to members to learn that last
January's issue of a local Subiaco newspaper re-
ported that the Chairman of the MRPA at a pub-
lic meeting at Subiaco said Servetus Street was
going to be the answer. He had already pre-
judged the position as long ago as last January. If
Mr Burkett-who is in the public gallery, and can
confirm or deny anything I have said-breached
confidentiality in any way, the Chairman of the
MRPA (Mr Wilkins) also has breached confi-
dentiality and should be dismissed.

The whole performance on the part of the
Government has been an absolute farce; it reeks
of political bias and shows the Government's pet-
tiness and its lack of sensitivity in not responding
to the wishes of the group B planning committee.

MRS CRAIG (Wellington-Minister for Urban
Development and Town Planning) [9.50 p.m.]: It
causes me a great deal of concern that this matter
should be brought before this House and that all
sorts of letters which would better have remained
confidential have been read to the House. I as-
sume the reason for the Opposition's so doing is to
ensure the Opposition receives a political advan-
tage of some sort, and gains yet another headline.
It needs to be clearly understood that at no time
during this unfortunate period have I ever made a
statement to the Press, except when the Press
have received yet another statement from the per-
son concerned, and have telephoned me to ask my
opinion on what was said. It would not be in my
nature, or that of the authority, to try to impugn a
person's reputation for political or any other petty
reason, as the member for Victoria Park claimed.
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It is a matter of great regret that someone who
plays a responsible role in local government was
not able to meet the requirements of a statutory
authority on which he sat. It would have been far
better had the person concerned agreed to step
down during the course of the hearings on the
western suburbs freeway, after the difficulty oc-
curred. Of course, the matter of his re-
appointment once his term was completed is a
separate issue altogether.

Mr Jamieson: You are going to tell us about
the statutory requirements, I hope.

Mrs CRAIG: I will if the member for
Welshpool wants me to. The fact of the matter is
that whenever a new person is to be appointed to
the Metropolitan Region Planning Authority, a
panel of three names is required to be submitted
by all of the group planning committees. It is true
that the name of the person we are discussing was
on that list and it is equally true he was not ap-
pointed to the authority. However, that is an issue
separate from the matter under discussion.

I find it strange that someone who is mayor of
a city and who has accepted a role on an authority
does not see any need at any stage to ask to see
the standing orders governing the proceedings of
the meetings he is attending. That is a most extra-
ordinary omission on the part of a person of such
responsibility. However, so be it; I am sure other
people have acted similarly, and I would not have
raised that point if the member for Victoria Park
had not claimed the person we are discussing had
not read the standing orders.

I refer members to section 29A of the Metro-
politan Region Town Planning Scheme Act and in
particular, subsection (5) which states-

(5) . .. by virtue of the exercise of any
function..

Members can just imagine what could happen if,
before the evidence was heard, all 13 members of
the senior planning body in Western Australia
dashed around making statements-none of
which happened to coincide with the majority de-
cision of the authority-to the Press and anyone
else who happened to listen. Very few judges
come out with a decision prior to their having
heard all the evidence;, that is exactly the situation
we were in.

Mr Davies: Section 29 gives the reasons for dis-
missal and how you go about dismissing a person.

Mrs CRAIG: I do not intend to besmirch the
man's reputation. I have made no statement to the
Press; nor do I intend to begin making statements.
It is unfortunate and a matter to be regretted that
the issue arose in the way it did.

Mr Davies: It certainly was a matter of regret
for the Government.

Mrs CRAIG: It also is a matter of regret it was
not possible for that person to attain the moral
and ethical standard of other members of the
authority. That causes us a great deal of concern.
The person involved made public statements
about his own conclusions on a regional planning
matter after hearing only a small percentage of
submissions on the subject. It was a firm responsi-
bility of all members of the authority to listen to
all the submissions and to consider all available
evidence before coming to a conclusion. Any de-
parture from that standard certainly puts at risk
the proper functioning of the MRPA.

I cannot in any way support the motion. No
pettiness, political bias, or insensitivity has been
shown by the Government, as claimed by the
member for Victoria Park. Certainly, the situ-
ation arose in which a person who previously was
a member of an authority was not reappointed to
that authority after his service lapsed through the
effluxion of time.

MR DAVIES (Victoria Park) [9.58 p.m.]: I
thank the Minister for the brevity of her reply,
but I am staggered that is all she has to say. She
did not endeavour in any way to refute the points
I made. She simply talked about moral and ethi-
cal confid entiali ties.

Mrs Craig: Things you do not understand.
Mr DAVIES: Apparently, these are breaches

which suddenly have come to light because the
whole basis upon which the Minister and the
Chairman of the MRPA decided to take action
was related to alleged breaches of confidentiality
which in fact did not take place.

The Minister said she was greatly concerned;I
will bet she is concerned because if any two
people have ended up with egg on their faces, they
are the Minister for Urban Development and
Town Planning and the Chairman of the MRPA.

The Minister said I quoted letters which should
have remained confidential. Let me tell members
about the letters I read to the House. I read a let-
ter from the Minister to the City of Stirling and
another from the Minister to the group B
planning committee. Was anything wrong with
those letters? They were published in the minutes
of the City of Stirling. Is the Minister ashamed of
them? She made contradictory statements.

Mrs Craig: What about the private letters from
Mr Wilkins?

Mr DAVIES: I am dealing with them one at a
time. The Minister had her chance, and said
nothing. We are talking about a man who has
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been shamefully treated. He writes a letter to the
Chairman of the MRPA, and I am not allowed to
read out his letter of complaint. Have members
ever seen such arrogance as the Minister shows?

Mr Rushton: You will blow a blood vessel!
Mr DAVIES: I feel like blowing up when I see

the Government behaving like that. I do not think
even the Deputy Premier, as Minister for Urban
Development and Town Planning, would have
taken that kind of action.

If Mr Burkett gave me permission to read the
letter, why should I not read it? Has the Minister
seen Mr Wilkins' letter? Has she discussed it with
him?

I read Mr Wilkins' reply and it was a shameful
letter. It was all over the place. It seemed to be
like Mr Wilkins' mind. It did not direct itself to
the questions which needed to be answered. It did
not deal with any of the issues. It wandered all
over the place and included statements like, "Why
did you do this?" and, "Then I found out there
was no reason to be concerned." It was an unbe-
lievable letter. I read it to show how stupid the
man was in writing a letter like that. I have never
heard anything like that before.

I read out the letter. What does the Minister
have to be ashamed of? The Mayor of Stirling, a
man of standing in the community, did not mind
my reading it out. He did not mind my letting the
world know what Mr Wilkins had to say in his
blundering way, trying to cover up for a botch the
Minister had made in an action she had taken,
and trying to explain away the matter. The Minis-
ter alleged three breaches of confidence, but they
did not exist, despite the fact that the Minister
gave me dates and times that the alleged confi-
dences appeared in the paper.

The Minister did not direct her reply to any of
that; she ignored it completely. Is not that some-
thing of which to be ashamed? She said, "Why
are you doing this?" I am doing it to clear Mr
Burkett's name. I am not seeking any political ad-
vantage; I am just trying to explain to the Minis-
ter that the man has some pride and he still has to
live in the community. Yet the Minister took it
upon herself to say again and again that Mr
Burkett had breached confidence, but he had not
done so. Is not that a shameful thing? The Minis-
ter did not direct her reply to any of that.

The Minister told me, in answer to a question,
that Mr Burkett breached confidence on three oc-
casions.

Mrs Craig: You raised it.
Mr DAVIES: Is the Minister denying what she

told me in answer to a question?

Mrs Craig: You raised the matter and I
answered it.

Mr DAVIES: I know I raised the matter. I did
so to clear Mr Burkett's name. Is the Minister
denying that she gave me the answer? Is she say-
ing the answer she gave me is not true? Is she
saying that is not what she intended? Is she say-
ing it is not on record? What is the Minister say-
ing?

The Minister is saying Mr Burkett is a man
who cannot be trusted. He would leave any mem-
ber of the Government for dead and, indeed, he
will do so next year when he will be part of the
Government. That was a shameful thing to do to
a public figure and the worst part of it is that the
Minister did not try to defend the action she took.
She simply repeated what went on previously.

I put forward the position in some detail so that
I would not miss anything, and in the hope that
the Minister would answer the matter in some de-
tail and show me where I was wrong. However,
the Minister did not do so, because she could not.

The Minister's reply was absolutely hopeless. It
lasted about three minutes and all she said was,
"Everything I did was right." The evidence was
there and it was clear that she acted wrongly, but
the Minister did not try to deny it, because she
could not.

Mr Burkett made a comment in open court and
yet the Minister said he should not have made it.
Was he supposed to sit there mute? Is the chair-
man able to argue with people giving evidence
and show his bias, but a member of the committee
attempting to explain his thinking is denied this
right? He did not say that Brockway Road was
the answer. He said he felt that, because of the
evidence, they could not all be wrong. Is there
anything wrong with that? Is not he allowed to
comment? Did not it suit the Minister? Did not it
suit the chairman of the committee?

Mr Burkett was not allowed to say that and yet
this statement appeared in the Claremont-
Nedlands Post of 28 January. under the heading
'-MRPA chief writes off Servetus Street". He was
saying publicly then, as he did before, that
Servetus Street would be the answer to the prob-
lem. It is a shameful blot on the Minister's term
in the Ministry that she should go along with a
man who is drawing a handsome salary and who
apparently wants to be God in relation to MRPA
matters. He is not prepared to go along with any-
body who will not rubber stamp what he thinks
should be rubber stamped. It is a shameful pos-
ition and the House should carry this motion.
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Question put and a division taken with the fol-
lowing result-

Mr Barnett
Mr Bertram
Mr Bryce
Mr Terry Burke
Mr Carr
Mr Davies
Mr Evans
Mr Grill
Mr Gordon Hill
Mr H-odge

Mr Blaikie
Mr Clarko
Mr Court
Mrs Craig
Mr Crane
Dr Dadour
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin

Ayes
Mr Bridge
Mr Brian Burke

Ayes 19
Mr Jamieson
MrT. H. Jones
Mr Parker
Mr Pearce
Mr A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin
Mr Wilson
Mr Batemian

Noes 27
Mr Mensaros
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Sodemart
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Nanovich

Pairs
Noes

Mr Shalders
Mr Coyne

(Teller)

Question thus negatived.

Motion defeated.

ELEaTORAL: LEGISLATIVE COUNCIL
Election of Members: Amendment to Motion
Debate resumed from 13 May.
MR HASSELL (Cottesloe-Minister for Police

and Prisons) [10.09 p.m.]: At this stage we are in
the course of debating an amendment moved by
the seconder of the motion. The motion goes back
to 13 May when it was moved by the member for
Stirling.

Mr Bryce: It is a good motion.
Mr HASSELL: Frankly, I am surprised that

the member for Stirling was not here to speak on
the amendment so that the House would know his
position in relation to it before other members
spoke to it.

Mr Parker: He is here.
Mr HASSELL: I do not know whether the

member for Stirling intends to indicate to the
House whether or not he supports the amend-
ment, but it is important the House should know
whether the mover of the motion supports it. In-
itially the point I shall make is that the Govern-
ment does not support the motion or the amend-
ment.

Mr Jamieson: Well, you don't have any worries,
do you?

Mr Bryce: That is because you are a bunch of
vote thieves.

Mr HASSELL: In moving the motion, the
member for Stirling put forward all sorts of
reasons in support of it which, as I recall his com-
ments, were inconsistent with the amendment.
Therefore, I wonder whether the mover of the mo-
tion will vote against the amendment moved by
the seconder of it, which would seem to me to be
an extraordinary approach to take.

Mr Cowan: It has been done before in this
House and it was done by a Minister of the same
party as that to which you belong.

Mr HASSELL: Perhaps the member for
Stirling would like to say whether he intends to
support the amendment.

Mr Stephens: You had better put on your
glasses-the member for Merredin made that
comment.

Mr HASSELL: I know; I am just wondering
whether the member for Stirling intends to sup-
port the amendment.

Mr Stephens: What does that have to do with
you?

Mr Cowan: The point I am making is that the
Minister who seconded a particular motion, then
moved an amendment to the motion-

Mr HASSELL: The fact remains that the per-
son who moved the motion was not here to tell the
House whether he supported the amendment
moved by the seconder.

Mr Stephens: I didn't have the opportunity to
do so.

Mr Bryce: What does it have to do with you?

Mr Parker: You adjourned the motion.

Mr Tonkin: You are a pompous prefect! Get on
with your own position.

Mr HASSELL: It seems to be a matter of con-
cern to the Opposition that the people who are de-
bating the motion should try to work out what is
actually supported and what is not by those who
have moved it. Two people have moved the mo-
tion and the amendment and one would have ex-
pected that the mover of the substantive motion
would be prepared to tell the House where he
stood on the amendment.

Mr Tonkin: He might be prepared to do so, but
it is your turn, so you tell us.

Mr HASSELL: He was not here.
Mr Parker: You took the adjournment of the

debate on the amendment.

Mr HASSELL: It did not stop him speaking.
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Mr Barnett: Stop trying to confuse the issue.
Get on with it!

Mr HASSELL: In moving the original motion,
the member for Stirling-

Mr Tonkin: Get to the substance of it.
Mr Watt: Give him a chance!
Mr Tonkin: He has had three minutes and he

has said nothing.
Mr Bryce: Do you prefer the crooked system

which applies at the moment?
Mr HASSELL: In moving the motion, the

member for Stirling opened his remarks by
referring to his interest in the subject of electoral
reform. I notice the word "reform" is often used
by people who want to promote the, proposition
that what they are putting forward is some kind
of' improvement. It is often used by all sorts of
proponents of radical motions-

Mr Bryce: Radical-come on!
Mr Tonkin: Nineteenth century liberalism.

Radical-it shows how reactionary you are!
Mr Cowan: When your party introduced the

motion to provide an additional four members of
Parliament, I think someone talked about its
being an improvement. I do not know whether
they talked about its being a "radical
improvement".

Mr HASSELL: People who want to promote a
proposition often use the word "reform" and pre-
sume to eschew that what they propose is an
improvement.

I do not believe that what is proposed by this
amendment is in any way capable of being de-
scribed as an improvement, because the amend-
ment proposes that members of the Legislative
Council should be elected on the basis of a single
electorate for the whole State, thereby ensuring
an election at large occurs across the whole face
of the State, providing virtually no opportunity
for the members of the Legislative Council to be
identified with any part of the State or to have
any particular responsibility to a particular part
of the State. In those circumstances it would be
clear, I think, to most of us that members of the
Council so elected would concentrate on the areas
of greatest population, where the votes really
counted, for the team of which they were a part,
and would not bother too much about the remote
areas of the State, the smaller populated centres;
they would not bother too much about people
such as those who have visited Perth in the last
couple of days from the central reserves where at
present they are represented by members who
have a very direct responsibility to them. That is
an important issue.

I make the point that in relation to this amend-
ment absolutely no analogy can be drawn between
the motion we are debating and the election of the
Commonwealth Senate. According to the consti-
tutional structure of the Commonwealth of Aus-
tralia, the Senate is a body quite deliberately de-
signed as a House in which each of the States, re-
gardless of its population, should be represented
equally. In that context the Senate has equal
numbers of members from each of the States re-
gardless of their sizes.

For example, Tasmania's population is in the
order of 417 000, compared with the population of
New South Wales of over five million, yet the
number of senators representing both those States
is equal, for the very good reason that we are
referring to a Federal system of Government in
which it was intended quite clearly that the
smaller States should not be able to be swamped
completely by the large population centres of
New South Wales and Victoria.

In our Federal system or Government, substan-
tial questions might be asked as to whether in fact
that has not occurred, despite the good intentions
of our founding fathers, who had the foresight to
try to write some safeguards into the Consti-
tution, safeguards which of course the ALP across
Australia wants to remove in line with its policy
of removing the powers of the Senate-

Mr Tonkin: Get onto the question.
Mr HASSELL: -by reducing the Senate to

simply a debating Chamber, with no power to
deal with legislation.

Mr Bryce: Why don't you relate your remarks
to the referendum proposal? It has nothing to do
with the things you are talking about. The motion
is for a referendum, so that the people can be
asked.

Mr HASSELL: Perhaps the Deputy Leader of
the Opposition would refer to Mansard beginning
at page 1938 on Thursday, 13 May, and carrying
through on successive pages until page 1942,
where he will see recorded the speeches of the
member for Stirling and his colleague, the mem-
ber for Morley, in both of which speeches I do not
think one word was said about a referendum.

Mr Bryce: Have a look at the wording of the
motion.

Mr HASSELL: The words, the discussion, and
the debate were about the issue to which I have
referred.

Mr Bryce: I thought the words were about a
referendum.

Mr HASSELL: I will answer the question of
the amendment by returning to the point I was
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making, because it is valid. The Senate of the
Commonwealth of Australia was intended to rep-
resent the States, and in doing so it was to ensure
that the smaller centres of population-

Mr Cowan: I am glad you used the word
.was"

Mr HASSELL: -could not be outvoted, out-
numbered, or outmanoeuvred in issues by the
larger centres of population, particularly those in
the south-eastern corner of Australia. The mem-
ber for Merredin said he was glad to hear I used
the word "was"~. Although I would acknowledge
the grave deficiencies of the Federal system in the
sense that it has tended to operate substantially
for the benefit of the major population centres in
south-eastern Australia, and has not provided the
equality in the smaller States as was intended in
national affairs generally, the fact of the matter is
that the Senate is still a safeguard and a watch-
dog. It is an error to assume that because a body
is not constantly seen to be doing something of a
particular nature in terms of the actual motions it
passes or the legislation it deals with in a particu-
lar way, it does not operate as a watchdog. The
very fact that the Senate exists is of itself a safe-
guard to the States-

Opposition members interjected.
Mr HASSELL: -because any Federal

Government, whether Liberal or Labor, knows
that if it moved legislation that was clearly dis-
criminatory and disadvantageous to the smaller
States, it would soon be dealt with by the Senate
if it were pushed to that extreme.

Opposition members interjected.
Mr HASSELL: I am not saying disadvantages

have not been suffered by this State arising out of
the Federal system; it is a complaint we often
make. We are not satisfied with the way it op-
erates, and we would like to see it operate much
more as a true Federal system. I will return to the
analogy between the Senate and the amendment
to the motion before us, which seeks to put into
the motion the proposition that this State should
become one gigantic electorate-

Mr Bryce: That's a good idea.
Mr HASSELL: Obviously the Deputy Leader

of the Opposition thinks that is a good idea; in
fact, he moved the amendment that would provide
for the State to be one gigantic electorate in re-
gard to the Legislative Council. I wonder whether
the Labor Party can be serious in taking to such
an extreme its policy on centralism. It is absol-
utely clear that the immediate and direct result of
that would be to ensure that the metropolitan
area completely dominated the Parliament-

Mr Jamieson: Not necessarily.
Mr HASSELL: -and that the people in the

country and remote areas would not get a look in.
That is contrary to our policy, and it is contrary
to the actions we have taken in electoral matters,
which have always been to maintain on a fair
basis the representation of country and remote
areas.

Mr Bryce: I think you mean a crooked basis.
Mr Parker: Does that mean that although you

oppose our amendment, you will support the mo-
tion?

Mr HASSELL: At present we are not debating
the motion;, we are debating the -amendment. I am
dealing with the amendment, and I do not know
how the debate on the motion will develop. I make
it clear that we maintain our view that in a State
as vast as ours, with interests as diverse as those
represented in this State, with people prepared to
go into the remote and country areas often in ad-
verse conditions to try to develop the State and to
maintain themselves in those areas against many
odds, they should have fair representation in this
Parliament.

It is not our view that they would have fair rep-
resentation in this Parliament under a scheme
which established the whole State as one elector-
ate and had no regard for the regional interests of
those people and undoubtedly ensured that the
State Parliament through the upper House was
completely dominated by the metropolitan area.
While I have no doubt that is totally consistent
with the policies of the ALP in all of its ap-
proaches to these matters, it is not consistent with
the policies that we follow, and for that reason we
oppose the amendment.

MR PARKER (Fremantle) [10.25 p.m.]: The
Opposition supports the amendment moved by the
member for Morley. The arguments put before
the House this evening by the Minister for Police
and Prisons on behalf of the Chief Secretary are
absurd and specious. Before I get on to the sub-
stance of the questions, I want to raise a couple of
points in regard to the Minister's remarks.

The first point the Minister made related to the
Senate's position, and the inequality of represen-
tation of States such as Tasmania, which has a
population of some 400 000 with 10 senators, as
opposed to States such as New South Wales,
which has a population of over 5 million, also with
10 senators. The Minister says that represents a
similar situation to that which prevails here in the
gerrymandered Legislative Council, but that is
simply untrue.

Mr Hassell: I didn't say that.
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Mr PARKER: It is simply an invalid analogy
to draw. The position in the Senate is that we are
not talking about a unitary Government; the Aus-
tralian Government is not established as a unitary
Government. The Australian Government is not a
unitary Government similar to those of Britain,
France, New Zealand or many others; we are
talking about a Government that was created by
the bringing into federation--confederation, if
one likes-of six sovereign States and Govern-
ments. Those States formed a federation in 1901;
they became one nation. As a result of that we
had as a condition of that federation-each of the
six State Governments being persuaded that they
should be part of a national Federal Parlia-
ment-that the States would have equal represen-
tation in one of the Houses of the Parliament;
that is, each sovereign Government would be rep-
resented equally in at least one of those Houses.
One can either agree or disagree with that. In
fact, the position of the Labor Party is to agree
that the numbers should remain as they are in the
Commonwealth Senate. Even if one were not to
agree, no logical analogy can be drawn between
the position in the Senate and the position here,
because the position within Western Australia is
that it is not a federation within itself; it is a uni-
tary system within itself.

Western Australia is not a federation of regions
which form together to make Western Australia.
We have regions or local authority areas, but they
were not regions that grouped together to form
the State of Western Australia, but rather were
created by the State under legislation of the Par-
liament of Western Australia; they have no con-
stitutional position whatsoever.

All this means that when we talk about the
State of Western Australia. we talk about a uni-
tary system of Government, and a system that
should be based on a democratic principle. The
democratic principle, of course, is one-vote-one-
value. There are very many ways of achieving a
one-vote-one-value situation, but none of them
has been tried by this Government. Indeed, the
gerrymander which operates in Western Australia
is acknowledged now by all independent commen-
tators to be the worst in Australia, and one of the
worst in the western world.

Mr Hassell: A lot of Labor academics.
Mr PARKER: These people are not Labor aca-

demics; they are political scientists in Australia
who will tell the Minister that the gerrymander in
Western Australia is the worst in Australia, and
one of the worst in the western world. The Hon.
Bill Withers-

Mr Hassell: Have you read the figures quoted
by the mover of the motion?

Mr PARKER: -who is a former member of
the Liberal Party and who could hardly be de-
scribed as an academic, stated that the gerryman-
der in Western Australia was the worst in the
western world. I suppose he gives the lie to the
statement the Minister is making.

Leave to Continue Speech
Mr PARKER: I move-

That I be given leave to continue my
speech at a later stage of the sitting.

Motion put and passed.
Debate thus adjourned.

SMOKING AND TOBACCO PRODUCTS
ADVERTISEMENTS BILL

Second Reading
Debate resumed from 21 October.
MR YOUNG (Scarborough-Minister for

Health) [10.31 p.m.]: The member for Subiaco
has had this Bill on the notice paper for some
time and has been rather anxious that the matter
be dealt with; the time has finally come.

It is no secret that the Premier made an an-
nouncement not very long ago that the Cabinet
had made a decision in respect of the Bill and that
it would be voting against it. In saying that, I
think it is important that I make the sitvation
very clear because it is well known to everyone
who has any authority on this matter that there
has been no lack of resolution on the part of the
Government over the last couple of years, or on
my part, to encourage a non-smoking attitude in
the community. Those who have followed the pro-
grammes of the National Heart Foundation, the
Cancer Council, and the Health Education Unit
of the Public Health Department would know
that they have been designed to encourage a com-
munity attitude of non-smoking. These pro-
grammes have received co-operation at depart-
mental level and my own participation also.

The advice given to me as Minister for Health
encourages me to continue that attitude as
strongly as I can because that is the obligation of
a Minister for Health, especially when there is a
clear medical point of view on the matter.

The facts set out by the member for Subiaco in
his second reading speech are irrefutable to a
great extent in respect of the danger of smoking,
not only to young people-and we tend to centre
our efforts on the young because we do not wish
them to take up any bad health habits-but to the
older people in the community as well.
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The member for Subiaco said, and I agree, that
he is not satisfied-as many other people in the
community who have a patent interest in this
matter are not satisfied-with the action taken by
any Government or collection of Governments in
regard to this matter.

The Government of Western Australia possibly
has done more to promote an anti-smoking pro-
gramme within its borders than has any other
Government in Australia. I have mentioned the
programmes of the Public Health Department,
the National Heart Foundation, and the Cancer
Council-

Mr H-odge: Window dressing is all you have
done.

Mr YOUNG: -and the participation we have
had in these programmes. 1 mention also that the
Public Health Department is involved with edu-
cation in a special integrated education pro-
gramme that includes education on smoking. The
Public Health Department is clearly seen to be
represented on almost every anti-smoking body at
State and national level.

The most important aspect of the whole
question of cigarette advertising-and we have to
remember that this Bill is not about smoking, it is
about advertising of cigarette products-is that it
gets down to the question of whether there is an
effective way, quite apart from the philosophical
concept of whether or not advertising does or does
not have any effect, that advertising can be con-
trolled on a State basis.

I know some people have made the point that
similar legislation has been passed in other States
but it is not much good passing legislation that
will not be proclaimed until some other State does
likewise. That is what happened in South Aus-
tralia. When we look at legislation such as this we
have to know whether or not the legislation will
be effective or whether we are introducing it to
make a statement of principle. I think a statement
of principle is being made by the member for
Subiaco. The number of amendments on the
notice paper-and of course others will be dealt
with in Committee-is evidence the Bill will not
be effective.

The fact that perimeter advertising, which ema-
nates from some other States, will continue to be
shown on television, indicates the Bill will not be
as effective as people have been led to believe.

Mr Hedge: It is a good step in the right direc-
tion, isn't it?

Mr YOUNG: I am not arguing the legal con
cepts of whether or not the Bill has a consti-
tutional position as distinct from any other pos-
ition; however, it is quite clear that the member
1171)

for Subiaco has said that the Bill will not in any
way affect that major source of advertising rev-
enue and that major method of getting the mess-
age across in respect of advertising of tobacco
products in any way in Western Australia when a
particular sporting event is being broadcast or
televised from another State or some other place.

It would not be unreasonable to say that a sport
with enthusiastic audience participation such as
the Australian cricket summer tests would prob-
ably be watched by more people than any other
programme in that particular summer. Five tests
are played outside this State and the perimeter
advertising by cigarette companies and the thrust
of the Benson and Hodges advertising programme
will be beamed into lounge rooms from those five
other test venues, just as they would be whether
or not we have this legislation.

The member for Subiaco does not argue with
that. He has made a medical statement as a doc-
tor who knows the effects in respect of the dam-
age that smoking can do. He believes that the
Government ought to take a stand on advertising
and he is promoting legislation that will be a step
in that direction. He believes that! The rest of this
Legislative Chamber has the obligation in ad-
dition to that, to take another attitude in respect
of this Bill. As legislators of the laws which pass
through this Chamber we ought to at least believe
that the laws do what they claim to do.

I think this Bill will fly a flag and make a state-
ment. It will embrace the principle of promoting
some form of anti-smoking programme within the
community, It will not attack the major area of
cigarette advertising; that is, the television set and
the perimeter advertising type of promotion which
can get a message over almost a thousand times
better than an advertisement in a magazine.

In addition to that-as the member for Subiaco
would admit readily-there is the other problem
in regard to the sale of literature which is pro-
duced in other States.

Mr Pearce: Why don't you move an amend-
ment for technical problems?

Mr YOUNG: They are not technical problems,
if the member can just listen for a moment.

Mr Pearce: You can do that with specific
clauses.

Mr YOUNG: I will just answer the member for
Gosnells by saying this: The member for Subiaco
knows that he cannot amend the Bill any more
without leaving just the staples in it.

Mr Pearce: What a ridiculous thing to say.
Mr YOUNG: I am making the point that we

will be bringing into this State material such as

5441



5442 [ASSEMBLY)

the Women's Weekly. Women's Day, and other
magazines of that type which will be sold in all
the States and which will contain advertisements
of cigarette products.

That was the intention of the member for
Subiaco's Bill. It had to be his intention because
he could not do otherwise. I am simply trying to
point out to the member for Gosnells and other
members in this Chamber that although this
legislation is worthy of holding up as a principle,
it is not going to take the direction that the
introducer of it wants it to take.

Unless the legislation will be effective, it is bet-
ter the Government recognises and accepts the
damage done to people rather than takes the other
simplistic point of view and simply says someone
has to make a statement. I know there are mem-
bers on the other side of the House who will say
"I have voted for this Bill so my conscience is
clear." It is not quite as simple as that. I will not
take out the Pontius Pilate dish and wash my
hands as the member for Melville will no doubt
do. He will vote for this Bill and say "Gee, I am
clean; I have done everything I can in respect of
anti-smoking."

The object of a Government is to do effectively
what it can in respect of these matters and not go
to the point where it takes the easy way out.
What this Government has done is to try to set up
a situation-

Mr Pearce: You have done nothing.
Mr YOUNG: -which would work on a

nationwide basis, because it will not work on a
State basis-

Mr Bryce: What about leads?
Mr YOUNG: I will talk about leads. In 1981

as the chairman of the Health Ministers' Confer-
ence of this nation, I moved to set up a
subcommittee of that conference to examine and
report on the methods of reducing human usage
of tobacco products. That had not been done be-
fore by any of the Labor States or any of the col-
leagues of the members opposite. It was a very
useful sort of ministerial subcommittee because
the standing committee of the Health Ministers'
Conference had taken up that particular situation
and had been examining this matter over 12
months. It set up a consultative seminar in
Adelaide a few weeks ago under the auspices of
that committee of the Health Ministers' Confer-
ence to enable the provision of information in re-
spect of effective advertising on the propensity of
people to take up cigarette smoking. Public adver-
tisements Were made, and I understand quite a
number of comments have been submitted to that
committee.

Mr Bryce: You are fiddling around.

Mr YOUNG: The newspaper advertisements
called for a response under a number of headings
such as "Education and the Media", and the
"political implications including fiscal policy".
The outcome will be reported to the next Health
Ministers' conference. To members opposite, that
probably sounds like a lot of words which they
have heard the; member for Melville use. The
standing commission of the Health Ministers'
conference-a representative, advisory body to all
the Health Ministers of Australia-has taken
seriously a suggestion to see what can be done on
a nationwide basis to introduce legislation that
may ban advertising-and it could be a ban and
not a flag-waving exercise, and would apply not
only to TV advertising, but also to magazines and
newspapers and the like.

In other words, a person would not be able to
pick up one newspaper and not see an advertise-
menit, and pick up another paper in which the ad-
vertisement has not been banned. Members op-
posite and others should accept the fact that, as
legislators, we cannot take the easy way out on
matters like this. We must ensure the legislation
we introduce is effective. The issue boils down
to two things when we look at this particular Bill
and the question that has been raging for a long
time. The first is whether smoking has the effect
alleged by the medical profession. I have heard
one particular gentleman trying to convince a
meeting which I attended privately that the medi-
cal profession was talking hogwash, and not much
harm was done to people by cigarette smoking. I
do not think anyone here believes that; neither do
I think anyone believes that members on this side
of the House or the Government side believe it.

There is no question that cigarette smoking is
one of the worst curses from a health point of
view. It will affect not only the smokers, but also
the lives of a number of other people for years to
come. There is no question that an aspect of
Russian roulette exists in relation to cigarette
smoking. One always thinks "it" might happen to
someone else, but not to oneself. There is not
much sense in anyone arguing that question be-
cause I doubt whether anyone could sustain an ar-
gument against it on any basis.

The next question that never prevented a good
deal of reasonable investigation until the time
when the Hayden-Williams committee looked at
the situation in WA some time ago, was the argu-
ment that raged backwards and forwards about
whether advertisements caused young people to
take up smoking. There is certainly a great deal of
arguability about it. On one hand, people say that
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the cigarette companies do not spend millions of
dollars on advertising for nothing, On the other
side of the coin, is the point that if one asks
almost any young person who took up smoking at
an early age whether or not he thought peer press-
ure had more influence on him than did advertis-
ing he will invariably say that peer pressure was
almost the sole cause.

Mr Parker: What causes the peer pressure?

Mr YOUNG: Advertising a product and the
degree of action that a Government should take in
relation to that oversimplifies the question to a
great extent. The Williams report was the work of
a committee-it has been described as the only
committee set up by a Government to examine
this single question, but I am not sure whether
that is true-chaired by Dr Williams, and it
found it was impossible to determine what part
the advertising of tobacco products plays in
recruiting new smokers or in maintaining smokers
in their present habit. The committee said an
advertising ban would be essential to the
credibility of any overall plan to reduce smoking
in the community.

The committee said there was little value in
Concentrating attention solely on restrictions on
advertising and observed that to do so was to
grossly oversimplify the issues. This Bill over
simplifies the issue and it may well be that the
member for Subiaco and those who support this
legislation do so with the best of intentions; I do
not question that. However, I repeat that the best
intentions in the world still have to produce legis-
lation which will be effective and operative.

If the whole nation through its Health Minis-
ters, via the Health Ministers conference, can
take this situation and make it meaningful, pro-
mote within the Australian community a pro-
gramme to encourage non-smoking as the com-
munity attitude, and back that up with whatever
legislation the State and Federal Ministers see
proper to fit in with that programme, we would be
doing something undeniably more effective than
simply "flying the flag because it is better than
nothing". The argument may be put that we
should fly the flag; it is one step to be taken. The
answer to that is that in doing so we would be
making fish of one and flesh of another. We
would be saying that, on the laws of logic, we
must expect that the effectiveness of the proposed
bans will be diminished tremendously because of
the constitutional problems.

The bans will niot be effective under this legis-
lation because of the matters to which I have
referred. The television advertising intrusion
exists, and will continue to do so even if this Bill

becomes the law of the land. We would be saying
that a person in Victoria-a large publishing
State-who wants to advertise his product can
still get the message through in WA, but the WA
person cannot do the same. I am not arguing
whether cigarette advertising should exist in that
particular instance. I am saying it is unfair to
make a presumption that it is alright to be able to
print a magazine in the Eastern States and that
magazine can be put beside a magazine printed in
WA where advertising is banned.

That would be so even if no constitutional
problems existed. The member for Fremantle and
1 had some discussions about constitutional
matters during the debate on the Industrial
Arbitration Bill, and we agreed that very few
people can agree beyond a shadow of a doubt on
constitutional matters, and I have no intention of
trying to do that. It would be against the spirit of
the constitutional situation to say one is
introducing legislation which one knows is not
going to be effective and which will advantage one
State against another.

Mr Hodge: You are saying you are putting
profits before people's health.

Mr YOUNG: I am not saying that at all. The
member for Melville has led me to the point I was
going to make in summary. He can chatter away
as long as he likes, because everyone knows he is
aware that the passage of this Bill will not affect
directly the health of any individual in WA. Even
if the member for Melville or anyone else could
sustain an argument that said that the propensity
of some people in the community to take up
smoking cigarettes was generated by a WA-pro-
moted advertisement, it would be very difficult to
sustain an argument that that particular person
would be subject to the death and pestilence to
which the member for Melville referred.

When we look at the arguments that have been
put on this particular matter, I do not think any-
one could possibly say that the banning of adver-
tising through this Bill will have the sort of effect
in WA that the member for Melville claims.

Mr Pearce: That is a feeble technicality. The
exposure to the media of young people is almost
totally Western Australian-TV, radio, and news-
papers are local.

Mr YOUNG: The member for Gosnells has
proved almost beyond a shadow of a doubt that he
does not know what is in the Bill. I have been
speaking for some time and have mentioned on at
least three or four occasions that the intrusive ad-
vertising to which the major thrust of cigarette
advertising people is now directed is in the media
that has the most impact.
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I refer to television and the perimeter advertis-
ing system which will be able to invade Western
Australian lounge rooms from every other State.

Mr Parker;. With your support.

Mr YOUNG: We must act as legislators, and
the legislation we pass must be meaningful. The
Western Australian Government and I have made
it clear on many occasions we do not wish to do
anything other than promote a non-smoking atti-
tude within the community. We know as well as
any member on the other side, and as well as any
medical practitioner, the dangers to young people
in taking up smoking and in continuing smoking.
This Bill will not solve that problem. The Bill
never set out to solve that problem in its intent.
At all times the promoter of the Bill knew that it
could not really attack the intrusive advertising
which it is claimed is the major cause of people
taking up cigarette smoking. That was a very ar-
guable point anyway to the extent that cigarette
advertising can affect a person's intention. The
Bill does not deal with that particular proposition;
it leaves it hanging in the air, and that is why
Cabinet has decided it will be voting against this
particular measure.

MR DRIAN BURKE (Balcatta-Leader of the
Opposition) [10.58 p.mn.]: The Opposition sup-
ports the private member's Bill moved by the
member for Subiacn. It is disconcerting to see the
Minister for Health taking a position that sits so
uncomfortably with him and with those few pub-
lic statements he has made about this matter in
the past. I suppose for that reason it is strange to
hear the same Minister argue in terms of con-
science. That is something for his own explanation
and not something to which the Opposition should
address itself. It is well known to members that
the Opposition's policy is one that would ban
cigarette advertising and promotion.

Mr Grewar: And legalise marihuana.
Mr Pearce: Totally untrue, and you know it.

This is the old business of manufacturing ALP
policy again, with an election coming and you
know we are leading in the polls.

Mr Sibson: Go back to Hansard and look at
what you said.

Mr BRIAN BURKE: As far as the Opposition
is concerned, it is true that we would not have
given practical application to our policy in the
way in which the member for Subiaco has chosen
to give. Nevertheless, we approve the principles he
seeks to exhibit, and we say, despite the
protestations of the Minister for Health about the
ineffectiveness of this legislation, it certainly will
not be as impotent as he would have us believe,

and it certainly gives expression to the principle
we endorse.

Mr Sibson: What about liquor?

Mr BRIAN BURKE: If one stops to think
carefully about all the Minister for Health's com-
menus when he summed up the attitude of the
Cabinet, one realises they really amounted to this:
No-one doubts the damage that is caused to the
health of this nation by cigarette smoking, and, by
implication, when he said the major flaw in this
Bill was that it sought, in its implication, to make
fish of one and flesh of another, it is clear that he
is admitting that some ban on the advertising and
promotion of tobacco products probably is desir-
able. So he draws strength for the rejection of this
Bill from the proposition that we should not set
about making fish of one and flesh of another de-
spite, by implication, the pursuit of something
that is desirable. That is a proposition that we re-
ject.

In rejecting the proposition central to the Min-
ister's argument, let mec touch on one or two of
the most frequently repeated arguments proposed
by those who would oppose the legislation. The
first is the rather trite and quaint argument that
is summed up in the phrase, "if it is legal to sell
it, it should be legal to advertise it". I do not think
we need spend more than one second in contem-
plating that proposition. For example, I have not
seen this Government move to legalise the adver-
tising of contraceptives, nor to lift the restrictions
imposed presently on the advertising of what some
people would call soft porn material. Neither have
I seen this Government move to reduce the con-
straints imposed presently on the advertising of
firearms in some circumstances.

So quite simply, as a society, we have rejected
previously the proposition that something that is
legal to sell, should be legal to advertise. If we
have rejected it previously in respect of other
products Or services, the proposition finds no
home in respect of the promotion and advertising
of tobacco products.

One of the other major thrusts adopted by
those who would seek to oppose this Bill is the ex-
planation of advertising budgets that run into
millions of dollars as budgets which seek to differ-
entiate products and not to expand the market in
which those products are sold. It is quite clear to
those of us who oppose the Minister's argument
that one of the major thrusts of the advertising
that is undertaken by manufacturers who compete
against each other is not only the differentiation
of products, one as to another, but also the expan-
sion of the market.
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If the advertising that is undertaken by ciga-
rette companies can be explained simply as the
pursuit of product differentiation, one has to ask
why monopolies, such as the Swan Brewery Co.
Ltd., bother to advertise their products as
thoroughly as they do. Obviously the Swan Brew-
ery is not seeking to differentiate its product from
other beers, but to some extent it is seeking to
maintain and increase its market or to differen-
tiate its product in respect of other alcoholic bev-
erages,

Quite clearly, as the Minister says, there is a
grave suspicion to be cast on the argument which
says that product differentiation is the goal of ad-
vertising budgets that consume millions of dollars.

One of the other arguments that is perhaps
more compelling than those two I first referred to
is the question of freedom of choice. I can say, on
the part of the Opposition, that the challenge to
the freedom of choice that is contained in this
legislation is not something that sits comfortably
with us. In fact, that is one aspect about our ac-
tions for which we should always have proper re-
gard, but, at the same time, in the same way that
this Government consistently has impinged upon
the liberties of its citizens and as we have when
we have been in Government, there must be taken
into account the disadvantages which those pro-
ponents of this Bill say will accrue to the advertis-
ing and promotion of cigarettes and other tobacco
products.

Quite simply, as legislators, we have an obli-
gation to make decisions.

Mr Tonkin: Hear, hear!
Mr BRIAN BURKE: These decisions inevi-

tably involve in many instances the confiscation of
freedom of choice or other civil liberties.

Mr Tonkin: They do it all the time.
Mr BRIAN BURKE: I have not yet heard any-

one in this place argue that we should absolve
people from any sanctions attaching to drunken
driving, or that we should absolve anyone from
any sanction that might attach to Other minor
matters, including, for example, the taking of
undersized crayfish. Of course, we impinge upon
liberties consistently in pursuit of what we see as
the public interest or the public good. It is a de-
cision for each of us to make about this Bill as to
where that balance is struck, and from the point
of view of the Opposition, the balance, quite prop-
erly, is struck in favour of the Bill.

I want also to touch briefly upon sponsorship,
and the effect that the passage of this Bill will
have upon that sponsorship afforded presently by
cigarette companies to different sports and other
cultural pursuits or organisations. What relevance

that argument really has escapes me, but at the
same time I suppose it is compelling in some cir-
cumstances. But letus not be misled about the ex-
tent of that sponsorship. Let us not think that we
are going to cause to grind to a halt the sporting
and cultural activities of which we are so justly
proud and in which we are so interested in this
State.

The most recent authoritative figures provided
by the industry itself say that nationally cigarette
company sponsorship amounts to about $5
million. It is true that once this Bill was
introduced that figure, in further discussion, esca-
lated to a figure in the region of $7 million to $10
million.

An Opposition member: That's inflation for
you!

Mr BRIAN BURKE: Let us take the most ex-
treme claim that is made, and let us admit that
national sponsorship amounts to $10 million an-
nually. If we then apply the normal yardstick that
is used to measure Western Australia's share of
that national cake we could say we receive in the
State $1 million in sponsorship from cigarette
companies.

Before we take that SI million in its practical
application to WA sporting and cultural organis-
ations, let us understand that much of it is
national advertising that cannot really be assigned
in the way that I am doing it to individual States.
But even if it were true that it is $1 million that is
received by sporting and cultural organisations
from cigarette companies and forgetting the
irrelevance of the argument in its comparison
with what is the central thrust of this Bill-and
that is public health-surely it is not beyond the
resources of Government to take up the slack that
may be left if that sponsorship is withdrawn.

Let us consider the situation if the tobacco
companies sought to withdraw their total sponsor-
ship, and of course this Bill does not prevent spon-
sorship. It does not stop cigarette companies from
continuing to sponsor worthwhile cultural and
sporting activities or pursuits but of course, there
seems no doubt in anybody's mind that imrnedi-
ately this Bill passes that golden egg will be re-
trieved by the companies which had laid it, and
that the sporting and cultural organisations that
have benefited in the past will be deprived.

Let us consider whether or not there are other
organisations prepared to take up some, if not all
of the slack, which will be left when cigarette
companies withdraw their sponsorship. Let us
consider the activities of this State Government in
its "Go for it" campaign which will more than
compensate for the entire withdrawal in any one
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year of cigarette sponsorship. 1 cannot imagine
myself any better idea of a State promoting its
own image than through the use of its leading
sportsmen. At the same time it seems sensible to
me that if State Government instrumentalities are
to advertise as they do-and I refer to the R& I
Bank and the State Government Insurance
Office-there is probably no more appropriate ve-
hicle for them to display their services or products
than through the medium now occupied by ciga-
rette companies in their sponsorship.

I want to touch upon one or two things that the
Minister said during his contribution which was,
as the member for Gosniells. said, rather full of
generalities, and full of desisting from the diffi-
cult decision, although the Minister chose to dress
it up by saying that the Cabinet was avoiding
taking the easy way out; that is, opposition to this
legislation.

The Minister really, in his contribution, said
that this legislation will not be effective on an in-
dividual State basis, and the interjection was
made that this time we should take a lead in this
matter.

The Minister's attitude is consistent with this
Government's performance, a performance we
have seen time and time again. Rather than at-
tempt to take the lead, the Government is content
to languish in the rear, to reflect opinion and
force of circumstance, once a situation has devel-
oped to the stage where it is almost impossible to
shun.

Mr Pearce: The Duke of Plaza Toros was its
patron saint!

Mr BRIAN BURKE: As far as the Opposition
is concerned, it is absolutely incongruous for the
Minister-in a backhanded and patronising
way-to pay compliments to the principles of the
Bill as he perceives them, and yet to say that be-
cause of its ineffectiveness it is something we
should not see fit to support. It is interesting to
hear the Minister talk about this Government's
activities to discourage the use of tobacco prod-
ucts in this society. No-one should be in any
doubt whatsoever that this Government has
brought the Bill upon its own head.

Mr Tonkin: By inaction.
Mr BRIAN BURKE: It is, I suppose, quaintly

amusing to see that the vehicle by which the Bill
has been introduced in this House, is no other
than a back-bencher. The Government has
brought this measure upon its head simply
through its inaction in all those areas that the
Minister has said are legitimate areas for Govern-
ment action in the discouragement of the use of
tobacco products.

For example, it is illegal to sell cigarettes to
minors in this State, yet when was the last pros-
ecution in respect of that law? If the Minister and
the Premier were serious when they said, "If you
are serious about this Bill, then ban the consump-
tion of cigarettes and tobacco products", why has
not the Minister seen to the enforcement of that
law. Why has not the Minister done those more
orthodox things that mark this Government as
one serious about the pursuit of a lessening of the
consumption of tobacco products?

The truth is, this Government has dragged its
feet to an extent which has provoked one of its
own back-benchers to bring to this Parliament a
Bill with which this Government cannot live. The
Opposition believes the Minister for Health once
again has been caught out in a public posture
which contradicts the substantive actions he sees
fit to take from time to time on different matters.
Time and time again in this place, with things like
the case of Reginald Berryman, we have seen that
this Minister's public posture, his public face, is
simply a mask that conceals the things he says
when his hand is held to the fire in this Chamber.

As far as this Minister is concerned, the eyes of
the electorate are opening wider every week. We
believe the Minister will not be able to Continue to
contradict his public posturing, because if anyone
is to pay the price of the defeat of this legislation
it will be this Minister, who says publicly he is an
opponent of the consumption of tobacco products,
who admits and recognises the damage this con-
sumption does to people within our community
and particularly young people, who admits and
concedes it damages the health of sociecy gener-
ally, yet having said those things then says the
Bill tries to do something that is too hard and
does not achieve the optimum that we should be
setting about achieving, and as it does not achieve
the optimum, let us not travel 10 yards down the
road.

The Opposition supports the legislation; we
hope it will pass this Chamber. We will watch
with interest in another place as the venerable
geriatrics of review set about shuffling the legis-
lation to a Select Committee. Members should
understand that, had this Gov'ernment and its
members any courage whatsoever, this Bill would
not find a home in a Select Committee but would
be defeated outright. However, it is abroad within
the corridors of this Parliament that it will not be
politically astute to do that on this occasion.
Members should understand that the legislation
will be pigeonholed and consigned to extinction
through the deliberations of a Select Committee.

The Opposition supports the Bill.
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MR CRAYDEN (South Perth) [11.19 p.m.]:
Most members in this Chamber would be familiar
with the saying, "Man's inhumanity to man
makes countless thousands mourn". If ever we
had an issue in Western Australia which epitom-
ised the truth of those words, it would have to be
the issue before the Chamber at present.

International cigarette cartels represent seven
major companies, and they are promoting their
products throughout the world. It is a product de-
scribed in England by words which are widely dis-
seminated throughout that country by those op-
posed to cigarette smoking and the activities of
tobacco companies. They say, "Tobacco is the
only widely promoted product in the world that
causes the death of a quarter of those who smoke
it."

Mr Nanovich: Do you support the growing,
manufacture, and selling of tobacco?

Mr GRAYDEN: The member should know it
is quite impractical to do anything about that at
this stage.

I am saying that in Western Australia, 1 200
people die each year from tobacco smoking; in
Australia, 16 200 people die each year. For years
this issue has been swept under the carpet because
we have individuals in our Parliaments particu-
larly who are not prepared to do anything about
this problem.

Mr Herzfeld: Why don't you ban it altogether?
Mr GRAYDEN: Is the member for Mundaring

content to sit back and watch 1 200 people in
Western Australia die each year without raising a
finger to do something about it? If so, the mem-
ber should resign and get out of the House.

What sort of individuals are we dealing with?
If we look at the facts, perhaps some members
will change their minds. Notwithstanding that
1 200 people in Western Australia die each year,
in this State we permit cigarette companies not
merely to sell their products but also to promote
them. They promote them with the top techniques
available to the advertising people of this world. I
quote as follows-

The technique of cigarette advertising is to
correlate highly desirable feelings, moods or
emotions (that for most people are unattain-
able, or very difficult to attain) to a particu-
lar cigarette that is readily attainable, thus
reassuring us that the former are within
reach. Alternately, we are invited to identify
with and be transformed into something re-
sembling certain individuals with very
socially desirable characteristics.

They are the most advanced techniques because
the tobacco companies are spending $2 000
million each year throughout the world to pro-
mote their products. Of course, they can afford to
pay for the best.

Let us consider the extent of the problem in
Western Australia. Most members here would
represent a seat of about 16 000 people.

Mr Parker: Except for the member for
Murchison-Eyre, who represents about 2 000.

Mr GRAYDEN: I will quote these figures to
give members some idea, some conception, of how
many people are dying each year in this State and
throughout Australia through this pernicious
habit of addiction. The member for Dale rep-
resents about 16 148 people, and his electorate
would be wiped out every year throughout Aus-
tralia. The member for Ascot represents about
15 900 people, so his electorate would be wiped
out. The member for Balcatta represents about
17 193 people, and as only 16 200 people die
throughout Australia each year, he would have a
few to spare. The member for Canning represents
about 16 000 people, the member for Clontarf
about 15 000, the member for Cockburn about
16 000, the member for Cottesloc about 16 000,
the member for East Melville about 15 000, the
member for Floreat about l17 000, the member (or
Fremantle about 15 000, the member for Gosnells
about 16 000, the member for Karrinyup about
17 000, the member for Maylands about 16 000,
the member for Melville about 16 000, the mem-
ber for Morley about 17 000, the member for
Murdoch about 16 000, the member for Nedlands
about 16 000, 1 represent about 16 000, the mem-
ber for Scarborough about 16 000-

The SPEAKER: Order! I think the member
has made his point. 1 suggest he make progress
with his speech.

Mr GRAYDEN: I mentioned those electorates
to indicate to the members concerned that they
represent the numbers of people who die each
year throughout Australia because of cigarette
smoking.

Next we come to country seats, although they
have only half the number, generally speaking;
they have in the vicinity of 8 000 electors to each
seat. I refer now to the seats of Albany, Avon,
Bunbury, Collie, Dale, Darling Range, Geraldton,
Greenough and so on. So in each year, members
such as yourself, Mr Speaker, would have their
entire electorate wiped out, plus the adjoining
one.

If members want another example so as to
grasp the magnitude of what is happening, they
can donsider the high schools in their areas. It
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would be a very big high school in Western Aus-
tralia that had over 1 200 pupils, a very big one
indeed. We might consider the high schools at
Rockingham, Cannington, Busselton and
Belmont.

Mr Blaikie: Busselton has 600 students.
Mr GRAYDEN: The Kent Street High School

in my electorate has only about 800 students. If a
high school were one of the very big ones in the
State it might have 1 200 students, which is about
the number of people who die in Western Aus-
tralia each year as a consequence of cigarette
smoking.

Again, to give members a conception of how
many people die, let us consider the road toll. In
this morning's paper members may have seen the
article about the police being delighted because
the road toll had been cut by 14 deaths. Last year
279 people died on our roads, yet this number
represents less than a quarter of those people who
die annually in this State as a consequence of
cigarette smoking.

We bend over backwards to try to reduce the
road toll; we spend untold millions of dollars to
reduce that toll. However, when it comes to ciga-
rette advertising we have not scratched the sur-
face. The steps mentioned by the Minister for
Health do not even scratch the surface of this
problem. We are doing this at the behest of the
tobacco lobby, and no-one else.

Shortly the Parliament will go into recess and
will not convene again until next August, but by
that time another 825 people will have died in
Western Australia as a result of cigarette smok-
ing. In the 10 years of the Vietnam war, 423 Aus-
tralians died. We lost three times that number in
Western Australia in a single year as a conse-
quence of cigarette smoking. Since the member
for Subiaco introduced his Bill 33 days ago, 107
people have died in Western Australia because of
cigarette smoking; yet we have people in the
House saying we should reject the legislation and
we should push these facts under the carpet.

The last figures available indicate that in WA
$79 million a year is spent looking after patients
who suffer from diseases caused by smoking. The
cost in Australia totals $1 000 million. Some
people refer to the loss of wages, Profit, and excise
duty. If we took those matters into consideration
we would still have a deficit of $100 million; that
is the amount having to be met by taxpayers in
Australia. When a few cigarette companies make
a contribution of $5 million over two years to
sporting organisations, that represents only 2.5
per cent of all the money spent by private industry
on sponsoring sport in Australia.

Their contribution is minimal. Many courses
are open to tackle the tobacco problem, as men-
tioned by the Minister for Health. The passing of
legislation of this kind is not the be-all and end-all
of action that should be taken on the problem.
There must be a three-pronged attack. The first
attack should be in the field of education and a
wide dissemination of information. Are we doing
that? Certainly we are doing something in the
Education Department through a scheme that I
instigated.

Mr Young: We instigated it, you and 1.
Mr GRAYDEN: I am sorry. It is something I

put forward and it was accepted.
[Laughter].
Mor Brian Burke: The Minister for Health is

caught out again.
Mr Blaikie: But it was a good idea, anyhow.
Mr GRAYDEN: We must have restrictive

legislation along the lines suggested by the mem-
ber for Subiaco.

The third provision is in relation to cessation
activities such as "Smoke free days". It is impera-
tive that we attack the problem on those three
prongs. We will spend Over $2 000 million of the
Consolidated Revenue Fund Budget Estimates
this year and over $2 000 million on loan projects;
but not a cent of that has been earmarked for this
attack on cigarette smoking.

Let us look at some of the statements made by
various people in respect of cigarette smoking.
Firstly we have the United States Surgeon Gen-
eral who makes this statement in Modern Medi-
cine October 1982-

Cigarette smoking is now the major single
cause of cancer mortality in the United
States, according to the latest report from
the US Surgeon General to Congress.

Cigarette smoking is implicated in about
85 per cent of all cases of lung cancer, which
accounts for 25 per cent of all cancer deaths
in the United States.

We also have the answer Of our Minister for
Health to a question asked a couple of days ago.
The answer he gave was that about 1 200 people
die each year in Western Australia as a conse-
quence of cigarette smoking. I have questions
which were directed to the Minister for Health
over the last couple of years and the replies to
those questions, and the Minister obviously has
quoted the figures supplied to him by the Public
Health Department as he quoted the figure of
I1300 a year. Nobody is quibbling about that. The
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conservative figure is 1 200 and we will use that
figure.

The Commonwealth Attorney General stated in
a news release-

The estimated number of deaths associated
with toboacco use had increased gradually
from 14 700 in 1969 to 16 200 in 1980.

People constantly ask, "Why don't you do some-
thing about alcohol?'t The article continues-

Dr Howells said the number of drug-
related deaths was one measure only of the
drug problem.

Alcohol-related deaths remained unchanged at
about 3 600 Australia-wide between 1974 and
1980 although the population range of 15 years
and over had increased by 10 per cent.

Many people, including our own Minister for
Health, have indicated the gravity of the tobacco
problem. Legislation prohibiting tobacco advertis-
ing was introduced into the South Australian Par-
liament last year, the vote was on party lines, and
it was lost by one vote. 1 imagine that with the
change of Government in South Australia this
legislation will be re-introduced. It will be
introduced almost immediately in Victoria and
probably in NSW, and WA will simply join three
other States in this measure and it will be vir-
tually an Australia-wide attack on the problem.
When this measure was introduced into the South
Australian Parliament last year, an important
comment was made by a Mr Millhouse as Fol-
lows-

I now quote from a letter written to me in
July last year by Professor David Shearman,
the professor of Medicine at the University
of Adelaide, as follows:

A few weeks ago I was pleased to hear
your comments on smoking. 1 am writing to
encourage you to pursue such matters. In
general, the medical profession is sceptical of
politicians, and even some Ministers who be-
rate the profession about its lack of prevent-
ative expertise and its emphasis on curative
medicine.

And listen to this-

The stroke of a pen by a Minister could
save more lives and prevent more misery than
a thousand Professors of Medicine. In fact,
much preventative medicine could be carried
out by government.

That was introducing a similar, but simpler
Bill-a Dill not nearly as comprehensive or as
well thought out as ours. Professor Shearn'an
said-

The stroke of a pen by a Minister could
save more lives and prevent more misery than
a thousand Professors of Medicine. In fact,
much preventative medicine could be carried
out by government.

No wonder the medical profession is so concerned
about this matter. No wonder there were 150
people on the steps of Parliament House today.
No wonder the Cancer Council of Western Aus-
tralia Is making such strenuous efforts to have the
Government do something about this problem. No
wonder the National Heart Foundation of Aus-
tralia is making equally strenuous efforts. No
wonder these organisations and people are at-
tempting to solve the problem.

If, in Australia, we had a motor vehicle which
had a mechanical defect and which caused the
deaths of 1 200 people a year in this State, and
throughout Australia it caused the deaths of
16 200 people a year, what would we do ahout it?
The Commonwealth Government would abdicate
or resign if it could not do something about it or
was not prepared to do something about it. The
Western Australian Government would resign; it
would have to. It could not allow a vehicle on the
roads that would cause the deaths of so many
Western Australians each year and do nothing
about it. Yet we have a monster in
WA-cigarette smoking.

Mr Parker: Perhaps the Government should re-
sign.

Mr GRAYDEN: Why is this so? In this State
we have a powerful tobacco lobby. We have seven
international companies spending $2 000 million a
year promoting cigarette smoking knowing that
cigarette smoking is addictive and they know that
when people are hooked-young people in par-
ticular-they are set on that track throughout
their lives. One in four people will die. If a person
smokes 20 or more cigarettes a day, he is playing
Russian roulette with a four-chamber revolver
with a bullet in one of those chambers. One in
every four smokers in this House will die from a
cigarette smoking-induced disease. I do not know
how many smokers are in the House, but those
members who smoke 20 or More cigarettes a day
are at great risk.

Mr Hedge: You have more on your side than
we have on ours.

Mr GRAYDEN: These figures were
thoroughly researched in England. I used to
smoke heavily; I smoked probably five packets a
day, sometimes more, but I always adopted the
attitude that, if I could smoke in moderation, I
could continue smoking. I no longer take that
view. If a smoker's lungs were wrung out once a
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year a cup and a half of cancer-producing tar
would be disclosed. Posters depicting this have
been widely displayed in the Eastern States. The
tests depicting this have been publicised. If we
take all the smokers in this House, we could say
each one of them has a cup and a half of cancer-
producing tar in his lungs all the time.

I now mention the tests which were recently
conducted at the Fremantle Hospital and which
revealed startling and frightening statistics which
should put anyone off smoking.

Mr Brian Burke: The Deputy Premier is over
there trying to get an extra vote. Can you see
that?

Mr GRAYDEN: Unfortunately, I do not have
those test results with me. In the older age group,
the tests indicated that 45 or 50 per cent had
serious respiratory problems as a consequence of
cigarette smoking. The report went a step further
than that and used the term "airways disease".
All members probably will have read the article.

Let us return to the tobacco lobby. We have
cigarette companies and advertising organisations.
Cigarette companies have unlimited money with
which to employ advertising organisations. Then
we have a handful of sporting organ isa tions-a nd
T emphasise that there are only a handful of
them-who are supporting the Bill. For example,
the WA Sports Federation represents 360 000
Western Australians and it came out with a state-
ment recently Daily News of 26 October and it
reads as follows-

Tobacco Bill Splits Sports
... Sport is being deliberately used to en-

tice children into smoking-the insidious link
between sports idols and cigarettes is known
by advertising agents to have a considerable
effect on their attitudes," he said. Mr Evans
said the federation had voted against tobacco
sponsorship in Sport before Dr Dadour's Bill
had been introduced.

I emphasise that this large body of sportsmen in
Western Australia is against cigarette smoking
and is in favour of this Bill. The reason those or-
ganisations such as the WA Cricket Association
and the Lawn Tennis Association are not in
favour of the Bill is that they are receiving money
from the cigarette companies. They are the Judas
Iscariots of our 1982 society. They are delivering
young people entrusted to their care into the
hands of the tobacco companies. In the tobacco
lobby we have the cigarette companies, advertis-
ing organisations, certain unscrupulous sporting
bodies, and unscrupulous sections of the media.
The Sunday Independent has never accepted ciga-
rette advertising. The West Australian has been

very fair in its comments, but I cannot say that
for all the newspapers in this State.

However, we get back to the fact that those
four groups-the cigarette companies, advertising
organisations, sporting bodies, and certain sec-
tions of the media-have banded together to fight
for and promote actively a product which kills a
quarter of its consumers. A qualification has to be
made. That statement applies to those people who
smoke more than a packet of cigarettes per day.
Bearing in mind the tragic figure of 1 200 people
per year who die as a result of smoking, those
companies that peddle this commodity fall in the
same category as hard drug pushers and gun
runners. They represent the seamy side of private
enterprise.

The foyifier Prime Minister of Great Britain,
Mr Heath, once said that people in this category
comprised the unacceptable face of capitalism.

What has been our experience in the last couple
of weeks? We have had the tobacco and cigarette
companies, and advertising companies in particu-
lar or their executives, converging on Perth. They
have booked a tremendous amount of accommo-
dation in Perth. Top executives from the Eastern
States and overseas have converged on Perth for
one reason-to mount a campaign against this
Bill. They wanted personally to lobby the mem-
bers of Parliament. They did not engage in much
full-page advertising in the Press. They adopted a
completely different tack. They organised strange
letters to the Press. One letter was published from
someone residing at Bondi Junction in New South
Wales. I would like to quote some of the letters,
but they were absolutely idiotic and were designed
to appeal to the non-thinking section of the com-
munity. In the main they were stupid letters and,
without doubt, they were organised by the tobac-
co lobby group.

Extraordinary comments were made by some
columnists and undoubtedly they would have re-
ceived their instructions from the media.

Mr Pearce: While it is a great pleasure to listen
to you, you are giving the Deputy Premier more
time to white-ant supporters. He is moving
around to the people who want to support you.

Mr GRAYDEN: I am confident this Bill Will
be passed in this House, but I do not know what
will happen to it when it goes to the upper House.
It may be referred to a Select Committee.

The point is that, as far as the smoking issue is
concerned, the cat is now out of the bag in West-
ern Australia and no-one can put that cat back
into the bag. I will defy anyone who says that it
can be put back in the bag. It cannot be done. We
cannot have 1 200 people dying and do nothing
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about it. We cannot lift up the corner of the car-
pet and brush it under and expect it to go away.
The cat is out of the bag and if anyone wanted to
Find it they would have difficulty-they would
have to search Parliament House. Irrespective of
what happens, next year we will have the issue be-
fore us again and the same thing will occur in
other States. It is inevitable that shortly there will
be laws in relation to this matter throughout Aus-
tralia.

We cannot have a place like Sweden saying
that as from 1975 the goal is to have children
grow up in the world's first non-smoking gener-
ation-

Mr Sibson: The figures available from many
countries which have a ban on advertising indi-
cate very clearly that smoking per head or popu-
lation is increasing.

Mr GRAYDEN: They do not. That is one of
the great lies of the tobacco companies. I have 14
minutes left to me so perhaps I could deal with
that matter now. Tobacco companies are saying
that notwithstanding this legislation introduced
into Norway seven years ago, the consumption of
cigarettes has increased. When looking at ciga-
rette consumption in that country, one must look
at the graph as to what has happened to the
smoking of tobacco and also realise that two-
thirds of Norwegians roil their own cigarettes.

Tobacco smoking has declined even though
some people have become more affluent and have
switched to cigarettes. The smoking of cigarettes
has declined, but the smoking of tobacco has de-
clined more rapidly. That is one of the falsehoods
that has been put forward by the lobby group.

I have mentioned what the lobby group has
been doing in Western Australia, but yesterday
we saw the climax of its activities. The lobby
group published a Cull-page advertisement in The
West Australian. It was headed
"Warning'-Western Australians freedom or
choice is under attack. Read about the Bill pro-
posed to State Parliament". It says-

Statements based on legal opinion. Smok-
ing and Tobacco Products Advertisements
Act 1982.

It was stipulated that it was as per the first read-
ing and then I 1 points were made. The fifth point
commenced with the words "it appears"; the sixth
point commenced with the words "it would also
appear"; and the seventh to eleventh points com-
menced with the words "It would appear". Here
we have the tobacco lobby group which has access
to the best legal advice in Australia-it has the
money to pay for top legal advice-and it would
know that every statement it has made in that

paper is false. Therefore it resorts to a subterfuge
and says as per the first reading it would appear
something is wrong. What sort of trickery is that?

We know, of course, what happens in other
parts of the world as far as tobacco lobbying is
concerned. I refer to a statement that was pub-
lished in a newspaper in London. The Sunday
Times was carrying out an anti-smoking cam-
paign and it inadvertently published a smoking
advertisement on the same page. The cigarette
company took strong objection and it withdrew
£500 000 worth of advertising from that paper.
That caused panic in The Sunday Times. The
article read-

Towards the end of last month Evans pro-
duced a statement which committed the
Sunday Times to a policy of not campaigning
against cigarette advertising. The distractions
of the Murdoch takeover, have delayed the
dispatch of this to Wills, but it is clear that in
its heart the board has already capitulated to
what is one of the most extreme and brazen
examples of interference in editorial policy
by an advertiser.

That is what happened in Great Britain recently
because of a mistake made by the newspaper con-
cerned. As a result of what happened, The
Sunday Times changed its policy. We have The
Sunday Times in Western Australian.

Mr Parker: It is owned by the same people.
Mr GRAYDEN: I was intrigued by a report

that appeared recently in the South Perth Times.
Frequently I have snippets or' news in that paper.

Mr Bryce: I think the paper must like you.
Mr GRAYDEN: I was surprised to read a

statement which was printed on the front page
and headed "The Sunday Times fails to influence
Grayden".

Mr Bertram: It has no hope.
Mr GRAYDEN: It read-

This newspaper was asked by the Sunday
Times yesterday afternoon to try to influence
the Member for South Perth Mr Bill
Grayden, not to support Dr Tom Dadour's
bill to ban cigarette advertising.

The Sunday Times is concerned about, the
loss of revenue that would result if this bill
was passed, and it felt that Mr Grayden's
vote might be crucial in a tight contest on the
floor on the house.

It continued-
We told the Sunday Times that we

thought this was an issue on which politicians
should have a free vote and that in any event
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Mr Grayden had in the past showed that he
had a mind of his own and we had no
intention of trying to influence him on this or
on any other matter.

Further on it said-
The Times has always admired the stand

taken by the Sunday Independent which has
steadfastly insisted through nearly 14 profit-
less years to refuse to accept advertisements
for cigarettes and tobacco.

I quoted that article to indicate the type of press-
ure that has been placed on members. The same
sort of pressure has been placed on the member
for Subiaco through the local paper, and this mat-
ter is serious.

Mr I-odge: The Deputy Premier is going
around the Chamber tonight pressuring members
who might vote for the Bill.

Mr Rushton: Are you psychic?
Mr GRAYDEN: Members received a copy of

this information today from the Executive Direc-
tor of the Australian Publishers Bureau-

The proposed ban on cigarette advertising
in Western Australia is considered by the bu-
reau to be an imposition on a freedom which
has been earned by all Australians-the free-
dom of the press.

The freedom of the Press-
Mr Tonkin: How is it that that was sent out by

the Premier's Department?
Mr GRAYDEN: I took exception to that also.

It appears a telex was sent to the Premier's De-
partment and was subsequently sent to all mem-
bers. I do not condone that. It continues-

With respect we would ask that you
seriously consider our views when examining
this Legislation and ensure that this freedom
is maintained.

I am getting close to the time that I must con-
clude my remarks. I would have liked to say more
on this subject, but I will get that opportunity at
other times in the future.

In conclusion, I would like to say that a Bill of
this kind has been introduced in other parts of the
world such as Singapore, Sweden, and Norway.

Irrespective of what anyone says, the facts are
here in writing. They indicate that in Norway and
elsewhere such legislation has been successful. In
Norway over a period of years the smoking rate in
regard to males was reduced by 9 per cent, and
the figure in regard to children between 16 and 24
years was 16 per cent.

We have the Bill before us now. Many people
in the community are trying to give the

impression that this legislation is an attack on
freedom of speech and that, if it is legal to sell a
product, it should be legal to promote it. What
nonsense that is. The all-important thing of
course is that statements such as this are in con-
flict with the right of any Government to legislate
to protect the health of society. That is the im-
portant principle.

Opposition members: Hear, hear!
Mr GRAYDEN: We cannot have a Govern-

ment with that right and at the same time have
firms pushing addictive drugs claiming the right
to promote their particular product.

Mr Ton kin: What about the right of the heroin
pushers? You may as well defend those rights!

Mr GRAYDEN: It is exactly the same thing.
Somewhere along the line we must make a start. I
would like to refer to part of a letter which ap-
peared in this morning's The West Australian. I
will quote one paragraph only because of the late-
ness of the hour, and this paragraph touches on
the particular point to which I am referring. The
letter was written by a W. A. Carson, of Broome
Street, Nedlands, and it says-

I would like to make three comments on
the tobacco advertising issue:

1. One State has to move first. The Prem-
ier is right when he says there will be
anomalies if we go it alone, but as other
States follow our example the anomalies will
dim inish and eventually disappear. If no
State makes a move, we are stuck with tobac-
co advertising for ever. The State of Excite-
went should be only too ready to take the in-
itiative.

Every year in WA, 1 200 people arc dying, and
several thousand more languish in our hospitals
suffering from all sorts of pain and discomfort, as
a consequence of this pernicious habit. A drug of
addiction is being promoted actively in Western
Australia. Is it too much to ask of the Legislature
that it do something to curb that, especially when
we are doing so much in respect of trying to
reduce the road toll, a road toll which accounts
for only one-quarter of the number of deaths
caused by the smoking of cigarettes? Is that too
much to ask? Therefore, I ask members to exam-
ine their consciences before they make a decision
on how they will vote. We must make a start
somewhere. As I mentioned before, by the time
we again assemble next August-

Mr Brian Burke: There will be a new Govern-
ment.
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Mr GRAYDEN: -another 800 people will
have died in WA as a consequence of diseases
caused by smoking.

MRt CRANE (Moore) [12.03 a.m.]: I rise to
support the private member's Bill-

The SPEAKER: Order! The member will re-
sume his seat. A member on my left seemed to ex-
press displeasure at the fact that I gave the call to
the member for Moore.

Mr Tonkcin: Surprise!
The SPEAKER: The member for Morley is in

an uncharacteristically cheeky mood tonight. The
fact is that my responsibility is to allow a bal-
anced debate in this House. It has been widely
stated that this Bill is one on which there will be a
free vote so I really cannot anticipate what will be
said. We had the situation of the Minister for
Health speaking in opposition to the Bill and a
member sitting very close to him speaking in sup-
port of it. So I cannot really see bow I can do any-
thing other than give the call to the person who
first rises. The member for Moore was the first to
rise, and he has the call. The member for Moore.

Point of Order

Mr HODGE: On a point of order, Sir, I believe
I was on my feet before the member for Moore
and I did call out whereas the member for Moore
did not call out. Mr Speaker, I put it to you that
it is fairly traditional for you to alternate between
the Government side and the Opposition side.

Mr O'Connor: It is not a Government Bill.
Mr HODGE: It was introduced by a member

on the Government side.
The SPEAKER: There will be no argument

about it. If you want to be pedantic-
Mr Hodge: I do not want to be pedantic-I just

want a fair go.
The SPEAKER: If you want to be precise, I

will quote the Standing Order. The Standing
Order says that the Speaker shall give the call to
the person he thinks rises first. It does not say
that I should give the call to whomever you think
first rises, or to whomever someone else thinks
first rises, but to the person whom I think first
rose and I say that the member for Moore rose
first.

Government members: Hear, hear!
Mr Brian Burke: George Ill once thought a fir

tree was the Russian ambassador!

Debate Resumed

Mr CRANE: It was not my desire to cause a
controversy in this place any more than I wish to

do so with some of my remarks. However, Sir, I
thank you for the call.

I rise to support the member for Subiaco in the
introduction of this private member's Dill. Many
of the facts surrounding this issue have been pres-
ented by other speakers and, therefore, there is no
need for me to labour the House by going over the
statistics again.

It has been suggested by the Press and by many
people that, in supporting the member for
Subiaco, I am opposing the Government. I would
like to make my position very clear from the out-
set. As I see it, the member for Subiaco has
moved a private member's Bill which I am sup-
porting. If the Government elects, as it has done,
to oppose the Bill, the Government is opposing
me. I want to make it very clear that I am sup-
porting the legislation and not opposing the
Government. I do not take joy in having a view in
this place contrary to the view of the Government,
but in this particular instance I feel strongly
enough to wish to support the member for
Subiaco in the attempt he is making to curb the
encouragement of smoking, and particularly by
young people.

We have experience of three kinds of Govern-
ment in Australia. There are Labor Governments
of which we hear from time to time; there are
Liberal-Country Party coalition Governments,
and then there are "gunna" Govern-
ments--Governments that are "gunna" do this
and "gunna" do that, but never seems to get
around to doing anything.

Some of us feel a great deal of concern because
no Government action has been taken in regard to
the advertisement of tobacco products. I under-
stand that moves are afoot to introduce some
legislation, and perhaps better legislation than the
Bill before us, and I will certainly welcome that if
it eventuates. I will give such legislation all my
support if it will curtail the use of cigarettes or
the encouragement of young people to smoke. But
in the meantime, nothing is being done. I am very
concerned that the medical profession-whom we
must accept as being reasonably accurate; the
doctors are in the position to know the facts be-
cause they treat the patients who are sick as a re-
sult of cigarette-induced diseases-wants this
legislation.

Just today it was necessary for me to visit an
ear, nose and throat specialist. He told me to be
sure to support this legislation because he spends
a great deal of his time treating patients who are
suffering from the ill-effects of nicotine poisoning.

At the outset I said I was concerned principally
with young children. We must take steps to see
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that they are not encouraged to smoke, but at the
same time I do not want to stop others from
smoking if that is their wish. Some people may
have smoked for many years, and they may feel it
is their right to continue to do so. Let me just say
to them-and I believe my statement is backed by
medical evidence-that if, through their smoking
they have not suffered enough already, well it is
their God-given right to suffer some more! I will
not be trying to stop them from that.

It could be said that I have a self-centred view
on this matter because I do not smoke. Many
theories have been advanced about the reasons
that people take up the habit of smoking. To be
quite honest, I do not know the reason why I did
not start to smoke. In my early days I lived in the
backwoods-some members might even consider I
still live there.

Mr Brian Burke: Don't be too hard on yourself.
Mr CRANE: Certainly in that environment I

was not encouraged to smoke. My mother did not
smoke, but my father who was a sea captain
smoked a lot. So in my case it could not be said
that I took notice of what my father did. Probably
the main reason I did not smoke was that I lived
in the bush and there was no opportunity for me
to buy cigarettes, even if I had had the money to
do so. The only way I could obtain cigarettes was
to steal them, and I am happy to say I never did
that.

At a later stage I joined the Navy, and could
then buy cigarettes at the very cheap price of 8d.'a pack. Even that did not induce me to smoke.
Perhaps I did not find it necessary to impress
other people. Whatever the reason, I thank God
for the suffering I have been saved by my not
smoking.

I am concerned about those who are encourag-
ing others to smoke. Let us be honest about it: We
know businessmen say that it pays to advertise.
Why would cigarette companies spend millions of
dollars a year advertising cigarettes if it did not
pay them to do so? In the last week or fortnight I
seem to have become a fairly important person
because visitors from the Eastern
States-representatives from the advertising in-
dustry and from the tobacco field-have tried to
persuade me that this is bad legislation and that I
should not support it. Certainly these people must
feel the matter is important enough for them to
cross the entire continent to lobby members of
Parliament. Certainly they were not able to
answer satisfactorily my questions as to the
reason they pay millions of dollars a year to ad-
vertise.

Of course I was told that the cigarette
companies advertise because of the competition
between different brand lines. Perhaps that is so,
but the side effect of the advertising is to
introduce young people to smoke, and the
companies accept this state of affairs With a great
deal of glee, Although I did not read what Kim
Hughes had actually said, I was disappointed to
hear that this man-the former Australian test
captain-condemned the Bill because of its poss-
ible effects on cricket. 1 played cricket for about
40 years of my life, and I am always grateful for
the privilege of having done so. I enjoyed it very
much, but I never expected anyone else to con-
tribute to my sport. I was a participant in cricket
when I was very young, and I paid for the privi-
lege of playing. We used to hear it said quite
openly, although we do not hear it so much these
days, that the game of cricket is a great builder of
character.

An Opposition member: I-ow long did you say
you played it for?

Mr CRANE: It made gentlemen of the players.
It will be a sad day when cricket is played, not for
the enjoyment of those who are playing it and for
the entertainment of the people who watch it, but
rather for the money and sponsorship that can be
gained from it. Surely if the advertising of ciga-
rettes and tobacco is stopped, other areas of
business will be very keen to take up the slack and
to help promote our sporting bodies.

One of the oldest firms in the tobacco industry
would be the British Tobacco Company. It was
well known, and it had its fingers in every pie in
which it was possible to have fingers. It is better
known today as Amatil Ltd. I have a great deal of'
respect for that company, and I have had dealings
with it in various ways. It is involved in the food
industry, and many people in my electorate have
benefited from it because it has taken over what
was Diamonds and now is Golden Poultry. In-
stead of Amatil's advertising cigarettes on the
cricket field, it could advertise chickens. I do not
suggest poultry, because "ducks" would not be
very appropriate. Would it not be better to take a
drumstick rather than a smoke stick? While one
is "finger lickin' good", the other one is
"coughin', spittin' bad".

There are other areas in which sponsorship
could be taken on, not only by companies promot-
ing food lines, but also in many other ways. The
motor vehicle industry would be quick to take it
up. I have a great bundle of literature I have re-
ceived. I am sure many sponsors are waiting to
get into the act. If the tobacco firms lost their
sponsorship of sport, it would be taken up quickly
by others.
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I have not been approached by people within
my electorate, although naturally a number of
them probably would not want to support the
legislation. I can understand that. However, I was
approached by a particular person outside my
electorate. As a matter of fact, he came from the
electorate of the member for Whitford. The man
who spoke to me worked in the Field of advertis-
ing, and he expressed concern, and so did his wife,
that it could cost him his employment.

At the same time, that man was concerned
about the effect of cigarette advertising on young
people so he was in a cleft stick. On the one hand,
he supported what we were doing. On the other
hand, he was afraid for his future occupation. I
said to him, as I have said to many other people,
that there are other areas in which the advertising
industry could direct its energies. While he puts
up billboards advertising cigarettes, he could put
up advertisements for other commodities. I do not
believe the advertising industry will be hurt by the
passage of this Bill into law.

The industry might wonder what it could ad-
vertise. What is wrong, as was suggested tonight
by the member for South Perth, with the Govern-
ment's own advertising campaign on "Look for
the birthmark", or "Go for it"? If the Govern-
ment was prepared to put money into advertising
which indicated to young people the dangers and
the hazards of smoking, that would provide em-
ployment for people in the advertising industry.

Plenty of advertisements could be put on the
billboards. On a humourous note, we could say,
"Kiss a girl who doesn't smoke and taste the dif-
ference". That is true; and most people would
agree.

There is no argument for the people who be-
lieve they will lose revenue because they will not
be able to take part in the advertising of tobacco
or cigarettes. Arguments have been put to us
about how bad the Bill really is. I will accept that
in areas that is obvious; and the member for
Subiaco has some amendments on the notice
paper which he will move. In those areas, perhaps
the legislation is not as good as it might have
been.

There are areas of concern, and one of them is
that if we hand a cigarette to someone else, as is
the custom-everyone says. "Would you care for
a smoke?"-it is suggested that that, in itself, will
be a criminal offence under this legislation.

I have before me the opinion of a Queen's
Counsel which indicates that will not be an of-
fence. It says-

7. Offering a cigarette to a friend: Offering
a cigarette to a friend would not consti-
tute a breach of the Act. Such an action
would not be an offer of one or more
"free samples" and would not involve
publication of an advertisement.

When we obtain legal opinions, we enter into a
rather precarious field. Often I have said that
when I am looking for an opinion. I am looking
for a one-armed lawyer, because then he will not

,give me one opinion with one arm, and give me
another with the other.

If one goes to Crown Law, one obtains one op-
inion. If one goes to a Queen's Counsel, one ob-
tains an opinion. If one goes to another Queen's
Counsel, one obtains another opinion. The only
final arbiter is the court. I know that, because we
do not ever seem to be able to pass legislation
which is completely watertight. It would depend
upon the interpretation placed on it by the judge.

The opinion I have received is from a Queen's
Counsel; and we must be fair and say that it
counters some of the opinions which, no doubt,
will be presented by other members on the same
point.

It has been said that this Bill is contrary to sec-
tion 92 of the Commonwealth Constitution. It is
claimed that we will be in trouble because of the
publications coming in from the other States.
Here again, of paramount importance is our con-
cern for the young people we want to prevent be-
coming addicted to smoking because it is injurious
to their health. Therefore, as the member for
South Perth said, we as legislators have a
responsibility to protect the health and welfare of
the people we represent.

The Minister for Police and Prisons insists that
the Police Department keep a very strict control
on car drivers indulging in reckless driving or
speeding, and he is quite correct in doing this.
No-one should be exempt from the scrutiny of the
law in this regard. Drunken drivers have their
rights removed very quickly if, while they are
drunk, they are caught driving a motor vehicle.
Some people would say that they have their
rights; but because we are the legislators, we have
to pass these laws.

As the member for South Perth said, 279
people died because of motor vehicle accidents
last year.' If we compare that with the figure of
1 200 people who died from cigarette-induced ill-
nesses, should the situation be reversed. I venture
to suggest that the Minister for Police and Prisons
would have cars flashing around all over the
place. We would see blue lights going down the
streets almost continually, and sirens would be
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blaring everywhere. It would be an emotive mat-
ter; and we would be very concerned about it. So
we should be. If we had 1 200 fatal car accidents
a year, we would be very concerned; and I would
support the Minister for Police and Prisons in any
move to double or treble his patrols. In fact, I
would encourage him to do so.

What is the difference between a person's dying
from a motor accident and his dying from a dis-
ease, particularly if it can be prevented? When
one's heart stops beating, one is dead, and it does
not really matter, I suppose, one way or the other.
However, the number of people dead is what is
important; and 1 200 is a very high figure.

We hear people talking about our contravening
section 92 of the Commonwealth Constitution by
banning advertising here and yet allowing the
competitors to send their magazines into the
State, requiring the newsagents to be responsible;,
but that is absolutely false. The opinion from the
Queen's Counsel supports that.

Section 92-and we must remember the young
people-povides that trade, commerce, and
"intercourse" between the States shall be absol-
utely free. Section 92 never said anything about
"rape"-and that is precisely tantamount to what
the tobacco advertising and the inducement to
take up smoking happens to be if we consider
these young people.

For those reasons, I Must Support the legis-
lation. I would say, however, that it does not go
far enough. I would have preferred, and I still
prefer to think, that we ought to be banning
smoking in certain cases. We are privileged in this
Parliament because, every day, we enjoy the best
dining room in Western Australia, and one cannot
smoke there.

Mr Tonkin: Hear, hear! I wish they would ex-
tend it everywhere.

Mr CRANE: It should be extended every-
where. No smoking should be allowed in any pub-
lic transport or public eating house.

Another matter in relation to which we have
been lax in taking action concerns the original
Sale of Tobacco Act. I do not have a copy of it,'but it was passed in 1916. Under the Act, the pen-
alty for the sale of tobacco to a minor was £2. In
1916, £2 or $4 was the equivalent of about a
month's wages Not only have we not upgraded
the penalty, but also we have never enforced it.

If I wanted to go out and start a house of ill-
fame, I would be charged with living off the im-
Moral earnings of prostitution-

Mr Pearce: If you could make a living out of it.

Mr CRANE: I do not know whether I could. I
do not know who would decide that I should be
prosecuted. Whoever it is has not decided that the
Sale of Tobacco Act should be enforced. Some-
where along the line, we have slipped up.

I accept that the Government should not
interfere with the police; but someone must make
the decision, and that someone has let us down
pretty badly. A fine of $4 in 1916 would be the
equivalent of many hundreds of dollars today. I
would like steps to be Laken immediately-we
could even do it now, before this Parliament rises,
tonight, tomorrow, or the next day-to amend
that Act and put it through both Houses. Experi-
ence has shown that when we want to do these
things, we can do them fairly quickly.

I remember we put legislation through fairly
quickly when the deliveries of bread and milk
were in jeopardy because of the activities of the
Transport Workers' Union.

Mr Pearce: I remember it took about 16 hours
to get through the place. It is the longest night I
ever spent.

Mr Davies: The reason for the Bill was over by
the time we passed it.

Mr CRANE: If we wanted to do it, we could
do it even tonight. I could draft the amendment to
the Act in 10 minutes. It would not take very
long. One would not need to be even a
Philadelphia lawyer to do it, let alone a Crown
solicitor. This would be a positive step, and I hope
the Government takes it. I am sure it will. It
could do so within the next 24 hours. However,
that is another matter.

I place a great deal of emphasis on my concern
to prevent young people becoming addicted to
cigarette smoking. It is our responsibility to look
after young people by encouraging them to go the
right way. During the war years, 1 saw a young
person in Hay St smoking a cigarette-at that
time the mall had not been constructed. This
young person would have been about nine years of
age and a policeman went up to him, took him by
the ear, took the cigarette from his mouth and
sent him on his way. Some people may say im-
mediately that that was police brutality, but I
would support action such as that taken by that
police officer-it was plain common sense, not
brutality.

During those years it was an offence for a child
to smoke at school, but that is possibly no longer
the case. Many people claim that they gave up
smoking when they left school; that seems to be
an accepted occurrence. We in this place are as
much to blame as is anyone in our society; we
have failed not only to uphold the law in regard to
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cigarette smoking, but also to help others to do so
by our lack of encouragement to young persons
not to take up cigarette smoking.

The Minister for Education is not at present in
the Chamber, but I hope he gets the message I
am putting. It is important that our students be
encouraged to follow the right direction. If we
had taken all the requisite steps before this time,
it may not have been necessary for the member
for Subiaco to introduce this legislation. I know
there is much wrong with the wording of the legis-
lation, but at least it is the start of something we
must do. The member for Subiaco should be con-
gratulated for making that start. I would have
been just as happy if the Government had made
this start, but it did not.

For the reasons I have given, I must support the
Bill.

MR HODGE (Melville)[]12.32 a.m.]: I support
this Bill strongly and enthusiastically. The three
members who have spoken so far in support of' it
did a thorough and commendable job. They
covered most of the major points, but I will touch
upon a few I consider important.

One aspect is the claim made by the tobacco
and cigarette advertising industries that tobacco
advertising is aimed at persuading people to
switch brands, not at encouraging people to con-
sume the product. I do not believe that claim, and
I do not think any other member of this Chamber
or any member of the public believes that claim.

Mr Stephens: They might not believe it them-
selves, but it may ease their consciences.

Mr IHODGE: I do not consider that the people
in the tobacco and advertising industries believe
that claim, but they are clever people, and push
that line vigorously. If it were true that tobacco
advertising is not aimed at persuading people to
take up cigarette smoking, the advertising and
tobacco people would not oppose this legislation
because, when it is enacted, it will not make any
difference to the overall sales of tobacco.

Mr Sibson: It will make a lot of' difference to
individual sales.

Mr HODGE: It should not make any differ-
ence to the overall sales because there are only
three main tobacco companies in this country.
Amatil Ltd. is the largest; it produces about 25
different brands of cigarettes. The overall level of
consumption would not fall if the claim of the ad-
vertising and tobacco industries were true, but we
all know it is riot. Advertising plays a vital role in
recruiting new people to take up the habit of
tobacco smoking.

As we heard tonight, approximately 16 000
Australian citizens die each year from tobacco-
related diseases. Obviously if new recruits are not
obtained constantly to take up this habit, within a
short period the number of cigarette smokers
would decline and cigarette sales would begin to
fall. I suggest that a fall has not come about, and
the sale of cigarettes in Australia is on the in-
crease.

Tobacco companies realise the importance of
advertising and spend annually in Australia ap-
Proximately $25 million to promote and to sell
tobacco. They regard it as vital that they be al-
lowed to continue to advertise their products.
They believe that if they are allowed to advertise
their products, their products must be looked
upon as legitimate, and that it will continue to be
socially acceptable for people to smoke cigarettes.

The companies are worried about the converse
of the argument. If the Government bans the ad-
vertising of tobacco products many people in the
community will think, "What's wrong with it?
There must be something wrong with that prod-
uct, otherwise the Government would not ban its
advertising." That is the crux of the alarm of ad-
vertising and tobacco companies at this Bill's
being passed.

The legitimate facade that has been built up
over the tobacco industry would be shattered in
the minds of many people if the Parliament took
this step to express its disapproval of the advertis-
ing and consumption of tobacco. It will have a
strong effect on many people in the community; it
will be the beginning of the end of tobacco being
a socially acceptable drug in Australia.

The recognition of tobacco companies of the
importance of advertising is well and truly spelt
out in their publications. AMATIL Ltd. is the
holding or parent company of most of the
producers of the major brands sold in Australia.
Certainly it is the parent company of W. D. and
H., 0. Wills, Benson & Hedges, and other popular
brands. In publications, which it so kindly sends
to most members of Parliament, a resume and
summary of the various wide and diverse activities
of the company are set out.

The 1981 report under the heading "Tobacco"
states-

Success in the highly competitive cigarette
market flows from a marketing approach
which streses:

" Continuous market research to
monitor customer tastes.

" Imaginative advertising and pro-
motion.

* Attractive packaging.
" Value for money.
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The report continues with other points, but im-
aginative advertising and promotion is ofre of the
matters featured in Amatil's report as one of the
factors for its success in selling its products in the
community.

AMATIL has used Western Australia as
somewhat of a guinea pig, a testing ground, for its
new products. I should imagine that alarm has
been caused by legislation such as this originating
in this State. Under the heading "Tobacco
Products Division" the report further states-

The Tobacco Products Division experi-
enced another good year in 1981. Overall the
market showed growth throughout most of
the year but with some indications of a
faltering in the trend during the latter
months. The Division, however, recorded an
increase in its sales volume and market share
despite the continuance of intense compe-
tition.

The Division again recorded substantial in-
creases in operating profits, both before and
after tax, compared with the previous Year.
This was due to increased sales volume and
to further benefits accruing from the Div-
ision's long term policy of capital investment
in modern equipment and production ration-
alisation.

Sales results were once again influenced
significantly by strong consumer demand for
Benson and Hedges Special Filter and
Benson and Hedges Extra Mild. During
October 1980, Benson and Hedges Sterling
Virginia and Special Mild 25s were launched
into test market in Western Australia. As a
result of a most encouraging level of
consumer response these brands were
extended nationally during the first half of
the 1981 year and it can be said with some
confidence that the Sterling introduction
represents the most successful new brand
launch in Australia since broadcast media
became unavailable to the industry. Research
in the Western Australia market indicated
consumer interest in a menthol version and
Benson and Hedges Sterling Mild Menthol
25s was launched nationally during October
1981. In addition Borkum Riff King Size
Filter Virginia 25s and Extra Mild 25s were
placed into test market in Western Australia
during the last week of October and early
results are encouraging.

That points out fairly clearly that Amatil Ltd.,
the parent company, has used Western Australia
for some considerable time as a test market in

which to launch its new products. I have no doubt
that is one of the reasons for the vicious and
intense response of the tobacco and advertising in-
dustries against this Bill. Certainly we have heard
from preceding speakers just how intense have
been the pressures on and lobbying of members of
this Parliament.

The Minister for Health in his remarks earlier
this evening indicated he is thoroughly convinced
that cigarette smoking is hazardous to health. I
guess that is a small bit of progress we have made
with this Minister. He was convinced about the
medical hazards of cigarette smoking, and went
further to suggest that everyone is convinced
about those medical hazards. I point out that that
is not true.

Amatil Ltd., in its annual report for 1979, still
claims that doubts exist about the medical conse-
quences of tobacco smoking. The report states-

The smoking and health controversy has
continued despite the fact that again this
year no scientific evidence has emerged to
support assertions that smoking causes ill-
health.

In a further paragraph it states-
Your Company together with the other

cigarette manufacturers has continued to
support the Australian Tobacco Research
Foundation as part of the national, and
international, research programme trying to
resolve medical questions surrounding smok-
ing. In the ten years since its inception the
foundation has made grants totalling more
than $2.5 million to 16 Australian
Universities, Teaching Hospitals and Re-
search Institutes. Some 60 projects have been
supported.

Tobacco companies do not concede that tobacco
smoking is dangerous, is a threat to health; they
still maintain the lie that it is all an unfortunate
misunderstanding, and that if they put a few
million dollars into various funds, charities, and
research bodies, the whole misunderstanding will
be cleared up and their product exonerated. All
members in this Parliament know that is patently
absurb. We all have been bombarded in the past
few weeks with lobbying from both sides of this
argument.

I have received an unprecedented flood of let-
ters from medical practitioners of all descriptions.
I have received letters from general practitioners
through to senior surgeons and other specialists.
These people have the practical experience of
dealing on a day-to-day basis with people who
suffer health problems attributed to a large de-
gree to tobacco smoking.
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Just this evening on the steps of Parliament
House I heard a specialist-I think he was a sur-
geon-speak about how sick he was of amputat-
ing people's limbs-particularly legs-as a direct
result of tobacco smoking. It seems that tobacco
smoking commonly affects the circulation of the
body in such a way that the problem becomes
severe enough that a limb or limbs must be ampu-
tated.

I do not think there could be any genuine doubt
amongst members of this Parliament that smok-
ing is a severe health hazard.

Tobacco advertising is conducted in a different
manner from other types of advertising. The argu-
ment is that the advertising is aimed more at per-
suading people to change brands than at persuad-
ing people to take up smoking. I have never yet
heard it explained in a satisfactory manner
exactly how that occurs.

The normal claim made by the advertising in-
dustry is that the main benefit of advertising is an
increase of sales of their products. That is the
main selling point. It seems ludicrous to me that
the tobacco industry should claim that its adver-
tising really does not persuade people to start
smoking.

Since the ban has been placed on cigarette
advertisements in the electronic media, the
industry, in a very shrewd and cunning way, has
moved into other forms of advertising. It has
moved into the support of sport, the arts, and
culture. It seems to be the practice these days that
musical and art shows are promoted by tobacco
companies. Many sporting organisations are in a
position where they are completely beholden to
tobacco companies for their financial support to
keep them afloat.

It is a great indictment of our community that
we are not prepared to give sporting organisations
the support they need to keep their heads above
water. In order to survive, they have to sell their
souls to tobacco companies.

Mr Blaikie: Would you suggest that that would
apply to Australian rules football? Are you
suggesting that the Australian Government
should give $500 000 to Australian rules football,
or are you suggesting that the Essendon Football
Club should be given $150 000 to buy a player or
two?

Mr HODGE: The member has raised a legit-
imate argument. I think the consequences for the
community of 16 000 people dying every year
from tobacco-related diseases, and the health
costs as well as social security costs, widows' pen-
sions, orphan allowances, supporting mothers'
pensions, and other benefits that the Government
must pay is argument enough. The cost to the

Australian community has been estimated at be-
tween $800 million to 51 000 million a year. That
is the estimated cost to the community through
ill-health and the loss of earning capacity and
skills, as well as the payment of medical expenses,
pensions and social security payments caused by
tobacco-related diseases.

Mr Blaikie: If by some misguided chance you
people became the Government next year, what
commitment would you give to recoup or refund
to sporting organisations all the moneys they may
lose if this Bill is passed?

Mr I-ODGE: I would have thought the mem-
ber would know the answer to that. The Leader of
the Opposition has already made a Press state-
menit on behalf of the Labor Party, indicating that
a Labor Government would intervene to ensure
that no sporting, cultural, or social organisation
would be adversely affected. We would encourage
State Government enterprises, such as the R&l
Bank, the SEC, the SGlO0, and a number of other
State Government instrumentalities which adver-
tise a great deal, to direct some sponsorship to
promote such organisations. If it were necessary,
we would be prepared to spend up to $ 1. 5 million
on direct subsidies on those organisations which
had been adversely affected.

Mr O'Connor: The taxpayers will have to pay a
lot of money for the promises you have made.

Mr HODGE: The Premier was not listening to
me.

Mr O'Connor: I said "all" the promises.

Mr HODGE: The Royal Perth Hospital costs
$90 million a year to run. Every night a person is
in a hospital bed, it is costing the Government
$250 or more, and one does not have to be a
mathematical genius to work that out. We could
easily save $1.5 million if we could reduce the toll
of ill-health which is caused by tobacco smoking.

Mr Sibson: This banning of advertising will not
solve the problem. It is a myth that it will.

Mr H-ODGE: I do not regard this Bill as a
magical panacea. I do not think that overnight it
will stop everyone dying from tobacco-related dis-
eases.

Mr Sibson: Where will you get your money
from?

Mr HODGE: I have said that we could save
money if we could reduce the toll of ill-healtb
which is caused by tobacco smoking. As I have
said, I do not believe this Bill will be a magical
panacea. I believe it must be part of a complete
package of measures that need to be introduced.

At the recent State Conference of the Aus-
tralian Labor Party such a package was presented
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in our policy, and for the benefit of members I
will read out the relevant section our official pol-
icy.

Mr O'Connor: Is this a State policy?

Mr HODGE: Yes. The policy states-
A Labor Government will-

(a) review the role, funding and effec-
tiveness of the Alcohol and Drug
Authority and the voluntary
agencies with a view to ensuring
that adequate facilities are made
available for the care, treatment
and rehabilitation of alcohol and
other drug dependents;

(b) in co-operation with the Federal
Government, encourage research
into the social and psychological
conditions which lead to the use of
hallucinogens, narcotics, nicotine,
stimulants, alcohol, anti-depress-
ants and other drugs in an endeav-
our to identify the factors which
lead to dependence, and to design
and implement policies which will
minimise or eliminate those factors;

(c) (i) introduce legislation to ban the
advertising and promotion of
tobacco products including di-
rect and indirect reference to
tobacco products and
companies through sport and
other media;

(ii) provide funds for anti-smoking
advertising and anti-smoking
programmes in schools, the
community and work place.
(See section on Preventive
Medicine, etc.);

(iii) encourage the creation of non-
smoking sections of working
areas of government buildings;

(iv) enforce and strengthen, where
necessary, the law prohibiting
the sale of tobacco products to
juveniles;

(v) promote a non-smoking life
style as the norm;

(vi) require accurate labelling on
cigarette packets to clearly and
prominently show precise in-
formation on tar levels.

Mr Herzfeld: Why is your leader going
amongst business people and saying that once you
get to Government you will forget about all this
legislation nonsense?

Mr HODGE: I am not aware that our leader is
doing that.

Mr Bryce: That is a mischievous and dishonest
assertion, typical of the member for Mundaring,
which is worthy of total ignore.

Several members interjected.

Mr HODGE: I have clear evidence of the
Leader of the Opposition's commitment to this
policy. He made his position perfectly clear
tonight in his eloquent speech on this matter.

Mr Blaikic: You will be in great favour.

Mr HODGE: I already am.

I want to make a point about the medical ad-
vice to parliamentarians on this matter. I men-
tioned earlier that we had a flood of lobbying and
that I had received numerous letters from individ-
ual doctors and doctor organisations. An enor-
mous number of letters have been sent to the edi-
tors of most of the newspapers in this State. and I
have received letters from the Royal Australian
College of General Practitioners and many mem-
bers of medical organisations. An excellent letter
appeared in The West Australian on 29 October
this year from Dr Wolf Segal, the Senic; Lecturer
in Biochemistry at the University of WA. He
mentioned several very pertinent and important
points.

All this medical information is facing us and
the health professionals of the community suggest
to us that in their opinion if we can eradicate the
advertising of these products we will be taking a
large step in the right direction towards reducing
this health hazard.

In most other walks of life we take the advice of
medical practitioners. Medical practitioners have
many powers in our society. They give us advice
on whether people are fit for work, fit to go into
the Army, or fit to stand trial in a court of law.
They have a great and important role to play.

The advice from the medical profession is loud
and clear. Approximately 150 members of the
medical profession were on the steps of Parlia-
ment House tonight and they unanimously passed
a resolution which I will read to the House. It
states-

1. This assembly of doctors and other
health professionals are concerned at the
appalling effects of smoking on health
and health costs and believe that the
total abolition of tobacco advertising is
an urgent and essential part of any cred-
ible plan to attack tobacco induced dis-
eases.
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2. In this belief we fully endorse the expert
committees of the World Health Organ-
isation, the International Union Against
Cancer, the Australian Senate Standing
Committee on Social Welfare, and all
other National and International Health
Bodies who have addressed this issue.

3. This Assembly fully supports the prompt
implementation of the "Smoking and
Tobacco Products Advertisements Act"
by the parliament of Western Australia.

It could not be expressed in any clearer terms.
Most points have been covered adequately this
evening but I wish to make two further points.
The first is that we have heard a great deal about
the effect of this Bill on sporting clubs if tobacco
money is suddenly cut off. Many constituents and
sporting club representatives have spoken to me
about this and those people have a very real con-
cern and worry about losing that money.

I suggest that the ban proposed in the Bill is
not a ban against sporting sponsorship, but
against tobacco sponsorship of sport. AMATIL
Limited which is the largest manufacturer of
tobacco products in Australia, is a huge conglom-
erate. It has its feelers in all sorts of other prod-
ucts and areas. For example, these are the sort of
activities in which it is involved-

The converting and printing of paper,
board, film, foil, corrugated and solid fibre
shipping containers, and the processing of in-
formation;

the manufacture and distribution of bever-
ages;

the manufacture and distribution of snack
foods;

the processing and distribution of meat
products;

the importation and distribution of vending
machines;

the breeding, farming, processing, and dis-
tribution of poultry and investment in similar
enterprises;

the operation and investment in retail take-
away food stores;

grazing, pastoral, and agricultural pur-
suits;

investment in fishing operations; and,
the renting of premises and lending of

funds.
Many of the snack foods this company makes are
among the most widely advertised and promoted
in our community. Among its better known prod-
ucts are-

Twisties, Cheezels,
Samboy, Nobbys Nuts.
Fonzies, and UFO's.

Smiths Crisps,
Burger Rings,

It also retails or manufactures a lot of beverages.
They include-

Coca-Cola, Tab, Fanta, Leed, Tresca,
Shelleys. Kirks, Gest, Marchants, Refresh,
Club Soda Squash, Olde Stoney Ginger Beer,
Frist, Pasito, and Perrier Mineral Water.

These products are widely advertised and exten-
sively and expensively promoted. If AMATIL is
genuinely concerned about not disrupting sport
and in seeing it continue, I suggest it put its
money where its mouth is and switch the sponsor-
ship to one of its many other products.

Mr Bryce: Point well made.
Mr HODGE: Mr Phil Scanlan, manager, cor-

porate relations and public affairs of AMATIL
Limited wrote to me on 26 March enclosing a
copy of the group's annual report and balance
sheet, and stated in his letter-

Enclosed please
Annual Report of
Companies which
tralia's largest and
product enterprise.

find a copy of the 1981
the AMATIL Group of
together comprise Aus-
most profitable consumer

1981 was a most successful year for
AMATIL and highlights of the Annual Re-
port include record sales for the Company of
$1 325 million and pre-tax operating profits
of $62.7 million, a rise of 30.1 percent.

He went on to speak about keeping members of
Parliament informed of the company's progress. I
was pleased he informed me that AMATIL has
the financial capacity to make the transition to
sponsoring sport through many of the other prod-
ucts which while they may not be the most
healthy products we could drink or eat, are not
fatal and will not bring about a great death toll.

The last point I wish to make is that the Oppo-
sition's appreciation of the work done on this issue
over the years by the member for Mt. Hawthorn
should be placed on record. We acknowledge this
Bill has been sponsored by the member for
Subiaco, and we commend him for that. We sup-
port the Bill because it is obviously correct and
proper and deserves to be supported. Whether it is
brought in by a Liberal or Labor member is
irrelevant. We believe the matter is so important
it deserves the support of all members of the
House. The member for Mt. Hawthorn for many
years has been a consistent and forceful advocate
of reform in this area. He will be supporting this
Bill and will speak later in the debate. I wanted to
place on record the Opposition's admiration and

5461



5462 [ASSEMBLY]

appreciation of his work in pursuing this matter
and helping our party to adopt the very progress-
ive policies it has in this direction. I enthusiasti-
cally and strongly support this legislation.

Debate adjourned, on motion by Mr Sibson.

ADJOURNMENT OF THE HOUSE: SPECIAL

MR O'CONNOR (Mt. Lawley-Premier) [ 1.05
a.m.]: I move-

That the House at its rising adjourn until
10.45 am. today (Wednesday).

Question put and passed.

House adjourned at 1.06 a.mn. (Wednesday)

QUESTIONS ON NOTICE

ROAD

Albany Highway: Widening
2035. Mr JAMIESON, to the Minister for

Transport:

(1) How many separate titled properties on
the north side of Albany Highway, be-
tween Welshpool Road and Nicholson
Road, would be affected if the recent
Albany Highway study consultants' rec-
ommendations on widening of Albany
Highway were carried out?

(2) How many of these properties are at
present owned by the Government or de-
partments, such as the Main Roads De-
partment, and metropolitan regional
planning authorities?

(3) How many properties will require demo-
lition of buildings to achieve the 17.5
metre proposed widening?

Mr RUSHTON replied:

(1) 144.
(2) 15.
(3) 59 buildings will require demolition and

a further 28 will be affected to the ex-
tent that modifications will be necessary.

NOISE: TRAFFIC

Mc. Henry Bridge
2042. Mr TERRY BURKE, to the Minister for

Transport:

Would he please provide full details of
noise levels taken in the vicinity of the
northern approaches to the Mt. Henry
Bridge?

Mr RUSHTON replied:

I am advised that the Main Roads De-
partment is not in a position to provide
comprehensive noise level information in
relation to the freeway north of Mt.
Henry Bridge. The limited tests that
have been carried out by the department
were for internal use.

TRAFFIC

Nullarbor

2045, Mr TERRY BURKE, to the Minister for
Transport:

What was the number of vehicles
travelling across the Nullarbor in the
last year-
(a) eastward;
(b) westward?

Mr RUSHTON replied:
For the 12-month period from 1 July,
198] to 30 June 1982-
(a) eastward traffic counted at the

Ceduna agriculture station-
53 102;,

(b) westward traffic counted at the
Norseman agriculture station-
53 882.

The Main Roads Department's perma-
nent count station located approximately
7 km east of Norseman indicates
average annual daily traffic of 342
vehicles over the same period.

EDUCATION: FREMANTLE TECHNICAL
COLLEGE

Apprentices hip Courses

2047. Mr BATEMAN, to the Minister for Edu-
cation:
(1) In view of the popularity of the appren-

ticeship training courses at Fremantle
Technical College, why have three of the
apprenticeship courses been stopped?

(2) Is he aware the employers in the
Fremnantle area recognise these training
programmes as the best in Western Aus-
tralia?

(3) Is he also aware that as a result of the
closing of these three courses, local
businesses which have donated material,
etc., to assist the apprenticeship courses
will no longer do so, losing a good liaison
between the college and themselves?

(4) What will happen to all the benches,
tools and machinery which will possibly
be lying idle?
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Mr CLARKO replied:
(1) No apprenticeship course has been

stopped.
(2) Yes.
(3) The assistance of industry is recognised.
(4) Utilisation will be ensured.

ADVISORY COMMITTEES

Membership

2048. Mr BRYCE, to the Minister for Re-
sources Development. Mines, and Fuel and
Energy:

In respect of the following bodies-
(a) Planning and Co-ordinating Auth-

ority and Sub-committees:
Townsites Development Committee;
Darling Range Land Use Com-
mittee;

(b) Mineral Sands Rehabilitation Com-
mittee;

(c) Collie Coal Mines Rehabilitation
Committee;

(d) Mining and Management Pro-
gramme Liaison Group (Bauxite
Mining);

(e) Board of Examiners for Mining
Managers, Under Managers
Overseers and Deputies;

(f) Board of Examiners for Mine Man-
agers and Underground Super-
visors;

(g) Coal Industry Board of Reference;
(h) Coal Mines Accident Relief Fund

Trust;
(i) Coal Mine Workers' Pension

Tribunal;
U) Selection Committee for Inspectors

of Mines;
(k) WA Coal Industry Tribunal;
(1) Coal Miners' Welfare Board;

(in) Ventilation Board;
(n) Board of Examiners for Quarry

Managers Certificates;
(o) Board of Directors, Mining and

Petroleum Research Institute;
(p) Advisory Committee, WA Mining

and Petroleum Research Institute;
(q) The Employees' Appeal Board;
(r) Trustees of the City of Perth Super-

annuation Scheme;
(s) Cinemnatograph Operators' Board;
(t) The Solar Energy Advisory Com-

mittee-
(i) who are the people who com-

prise the membership of such
bodies;

(ii) what is the occupational back-
ground of each member;

(iii) what is the term of appoint-
ment to each body and when
was each member appointed;

(iv) on how many occasions did the
bodies meet during the last
financial year; and

(v) what is the amount and basis
of payment of financial allow-
ances to members of each
body?

Mr P. V. JONES replied:
(a) to (t) The information sought requires

extensive research, and I will respond to
the member by letter in due course.

ADVISORY COMMITTEES

Membership

2049. Mr BRYCE, to the Minister for Com-
munity Welfare, Housing, and Consumer Af-
fairs:

In respect of the following bodies-
(a) Aboriginal Housing Hoard;
(b) Registry of Credit Unions;
(c) Registry of Friendly Societies;
(d) Registry of Co-operative and Provi-

dent Societies;
(e) Credit Union Advisory Committee;
(f) Indicative Planning Council for the

Housing Industry;
(g) Motor Vehicle Dealers Licensing

Board;
(h) Hire Purchase Licensing Tribunal;
(i) Builders Registration Board;
(I) Painters Registration Board-

(i) who are the people who com-
prise the membership of such
bodies;

(ii) what is the occupational back-
ground of each member;

(iii) what is the term of appoint-
ment to each body and when
was each member appointed;

(iv) on how many occasions did the
bodies meet during the last
financial year; and

(v) what is the amount and basis
of payment of financial allow-
ances to members of each
body?

Mr SHALDERS replied:
(a) to (j) This information will take some

time to collate and I will write to the
member as soon as possible.
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ADVISORY COMMITTEES
Membership

2050. Mr BRYCE, to the Minister for Health:

in respect of' the following bodies-
(a) Anaesthetic Mortality Committee;
(b) Animal Resources Authority;
(c) Cancer Council of WA;
(d) Dental Board of WA;,
(e) Dental Charges Committee;
(f) Fluoridation of Public Water

Supplies Committee;
(g) Food and Drug Advisory Com-

mittee;
(h) Health Education Council;
(i) Local Health Authorities Analyti-

cal Committee;
(j) Maternal Mortality Committee;
(k) Medical Board of WA;
(I) Noise and Vibration Control Coun-

cil;
(in) Nurses Board of WA;
(a) Occupational Therapists Regis-

tration Board;
(o) Optometrists Registration Board;
(p) Perinatal and Infant Mortality

Committee;
(q) Pesticides Advisory Committee;
(r) Physiotherapists Registration

Board;
(s) Poisons Advisory Committee;
(t) Scientific Advisory Committee of

the Air Pollution Control Council;
(u) Boards of Visitors-Lemnos,

Heathcote, Swanbourne/Graylands
and Private Psychiatric Hostels
Groups 1, 2 and 3;

(v) Psychologists Board of Western
Australia;

(w) Western Australian Advisory
Council for the Intellectually
Handicapped;

(x) Committee or Inquiry on Electra
Convulsion Therapy arid
Psychosurgery;

(y) State Health Services Executive;
(z) Committee on Rehabilitative and

Restorative Care;
(at1) Metropolitan Hospitals Develop-

ment Program Committee;,
(bI) 55 Public Hospital Boards ap-

pointed by the Governor under the
Hospitals Act 1927-S1-
(i) who are the people who com-

prise the members of such
bodies;

(ii) what is the occupational back-
ground of each member;

(iii) what is the term of appoint-
ment to each body and when
was each member appointed;

(iv) on how many occasions did the
bodies meet during the last
financial year; and

(v) what is the amount and basis
of payment of financial allow-
ances to members of each
body?

Mr YOUNG replied:

(a) to (bi) The question requires consider-
able research and an answer, in writing,
will be provided to the member as soon
as possible.

ROAD
Empire Avenue

2051. Mr BRIAN BURKE, to the Minister for
Local Government:

(1) Is it her intention to meet with Stirling
City Council and the Perth City Council
concerning the impasse over a proposal
to build a dual carriageway in Empire
Avenue between Durston Street and
Valencia Avenue?

(2) If so, when?
(3) Will she propose at that meeting that

the present single carriageway will be
upgraded and a service road installed for
the use of residents in the area?

(4) Is she aware that the Minister for
Transport has advised Perth City Coun-
cil that funds allocated for the
upgrading can be transferred to other
projects in the city?

(5) In view of the need to upgrade the road,
will she press that funds not be
transferred to other projects?

Mrs CRAIG replied:

(1) to (5) 1 have indicated to the city coun-
cils of Perth and Stirling that I will meet
with them to discuss their differences.
However, in view of the fact that the
funds intended for these works come
within the portfolio of the Minister for
Transport, it is a matter for him to de-
termine how the money should be spent.
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ROAD

Empire A venue

2052. Mr BRIAN BURKE, to the Minister for
Transport:

(1) Will he review his decision to allow the
Perth City Council to transfer urban
roads funds allocated to upgrading a
section of Empire Avenue to other proj-
ects in the Perth City Council area?

(2) Will he suggest that the funds be spent
for an upgraded single carriageway be-
tween Durston Street and Valencia
Avenue with a service road?

(3) Has he seen the report of G.H.D.
transportation consultants, which
outlines many reasons why the area

should not be a dual carriageway?
(4) Why is a dual carriageway considered

necessary for this section of road?

Mr RUSHTON replied:

(1) to (4) The original allocation of funds to
the Perth City Council for the Empire
Avenue dual carriageway project was re-
liant upon the advice received that both
local authorities had agreed on the proj-
ect and that the expenditure of funds
involved would be of general benefit not
only to the Perth and Stirling City
Councils' ratepayers, but also to the
wider community.
Due to the Stirling City Council's re-
versing its decision regarding the pro-
vision of a dual carriageway and sub-
sequent discussions between parties con-
cerned not being able to resolve the
issue, I consider that it was no longer
appropriate for funds to be held when
many other worthwhile projects are
awaiting funding. I consider the
reallocation of funds the best solution at
this point in time.

The project can be resubmitted in its
present or modified form by the local
authorities for funds in subsequent years
when agreement has been reached. I
would need to be assured however that
any modified version such as a single
carriageway is designed adequately to
cater for traffic in a safe manner and
that funds for it can then be justified.

ROAD
Empire Avenue

2053. Mr BRIAN BURKE, to the Premier:
(1) Did he advise the Empire Avenue resi-

dents committee in a letter dated 7
October that ".....there is no guaran-
tee that the funds will simply be
available to the Perth City Council for
use elsewhere," with respect to urban
road funds allocated for Empire
Avenue?

(2) Is he aware that in a letter to the same
committee, dated 8 November 1982, the
Minister for Transport has told the com-
mittee he advised the Perth City Council
that the funds may be transferred to
other priority projects within that city?

(3) What is the current status of the Empire
Avenue project?

Mr O'CONNOR replied:
(I) Yes.
(2) In view of the controversy which is still

continuing regarding Empire Avenue, it
has now been decided that the funds
originally intended for this project will
be transferred to other priority projects.

(3) As this road is the joint responsibility of
the Stirling and Perth City Councils, it
is primarily a matter for them to resolve.
However, if in due course councils can
again jointly submit a proposal which is
acceptable from a traffic engineering
point of view and give the proposal high
priority, funds can then be reconsidered
when determining future annual allo-
cations.

QUESTIONS WITHOUT NOTICE
PRICES AND WAGES: FREEZE

Government Initiatives

808. Mr BRIAN BURKE, to the Premier:

Referring to the Premier's statement
yesterday that there should not be a
wages feeeze without a prices freeze,
what steps has he taken or does he pro-
pose to take to persuade the Common-
wealth to alter its proposals to incorpor-
ate his view?

Mr O'CONNOR replied:
I used the words "It would be difficult'
or words to that effect, "to have a wages
freeze without a price freeze."

Mr Brian Burke: You said you could not
have one without the other.
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Mr O'CONNOR: I said it would be unfair to
penalise the Public Service alone as dis-
tinct from the total community. I now
feel very strongly that unless other pro-
posals are put to the Commonwealth at
the Premiers' Conference, the whole
thing is likely to fail. I have put forward
a couple of other propositions, one of
them being that the Commonwealth
gives approval for the States to borrow
between them up to $300 million for
various capital works projects. This is to
include housing and that type of thing.
It would be distributed on a population
basis throughout Australia. If this oc-
curred, it would give Western Australia
about $27 million which could be put
into areas such as welfare housing to
help create additional employment. We
believe that would not be inflationary
and it is not sufficient to substantially
affect the interest rate. According to the
recent loans we put out, and in the bor-
rowings authority loan-there has been
tremendous interest in them-the figure
is 14.6 per-cent and we think it would be
fairly easy to obtain the additional
money throughout Australia for this
purpose. If we could obtain this, it would
mean it would not increase the deficit of
any State at all, nor of the Common-
wealth, and this is an area which is
worthy of consideration. I have put it up
as an option. I also have put up other
options. I believe what we must do is to
go to the Commonwealth and to the
Premiers' Conference with two, three, or
five propositions, discuss them, and try
to achieve the best results to help unem-
ployment in this State.

Mr Brian Burke: My question speaks specifi-

cally about the wages and prices freeze.

My question was-

What steps have you taken or do
you propose to take to persuade the
Commonwealth to alter its pro-
posals?

Mr O'CONNOR: I intend attending the
Premiers' Conference with an open mind
to discuss all aspects of this matter, but
understanding that one without the
other is extremely difficult, and I will
express that view.

EDUCATION
Pilbara Camp School

809. Mr SODEMAN, to the Minister for Edu-
cation:

Will the Minister please advise-

(1) The nature of the proposed Pilbara
camp school development as al-
lowed for in the 1982 capital works
programme.

(2) Whether the announced expendi-
ture of $73 000 will complete the
project.

(3) The expected starting and
completion dates.

(4) When it is anticipated that the
camp will first be available for use
by school students.

Mr CLARKO replied:

(1) Stage one, which entails the relocation
and refurbishing of five houses and two
units, will be completed this financial
year.

(2) Later stages are proposed and im-
plementation will depend upon the
availability of funds and suitable build-
ings.

(3) and (4) Work on stage one has started
and it is expected that students will be
using the camp school by second term
1983. As the project comprises several
separate items, a long-term completion
date is not available.

PRISON

Eastern Gold fields

810. Mr 1. F. TAYLOR, to the Minister for
Police and Prisons:

(1) Is it correct that the Eastern Goldfields
Regional Prison is classified as a mini-
mum security institution?

(2) If, "Yes", could he explain how a pris-
oner classified as "dangerous" could
have escaped from the prison yesterday?

(3) Will he also give the assurance that no
other prisoners classified as "dangerous"
or who could for various reasons be
classified as "dangerous" are being held
in the minimum security institution at
Boulder?

(4) If not, why not?
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Mr HASSELL replied:
(1) It is correct that the Eastern Goldfields

Regional Prison is presently exclusively
a minimum security prison.

(2) to (4) The member asked how it came
about that a prisoner classified as
"dangerous" escaped from the prison
yesterday. My answer is that it depends
whose classification one takes. We have
been examining the position or classifi-
cations. The Prisons Department
classifies its prisoners according to their
management potential as to whether
they are likely to escape, or are con-
sidered likely to escape, whether they
have committed offences that lead the
Prisons Department to believe they are
dangerous to the public, and so on.
Many factors are taken into account.
On the other hand, when prisoners es-
cape from a prison the Police Depart-
ment usually issues a statement relating
to the perceived danger to the public of
the offender. Put in a nutshell, we some-
times have the position where a prisoner
is correctly classified as a minimum se-
curity prisoner because he is near the
end of his sentence and is being pre-
pared for release within a short period.
H-e could be classified as a minimum se-
curity prisoner in a minimum security
institution. If be escapes, the authorities
look at his list of offences and could re-
gard him as a dangerous prisoner. That
question has been discussed between
officers of the Police Department and
officers of the Prisons Department. To a
large extent the problems have been
overcome because, of course, if a pris-
oner escapes from a minimum security
institution and is described by police as
a danger to the public, it not only has
the tendcncy to play on the minds of the
public, but also reflects on the Prisons
Department's placing of that prisoner in
a minimum security institution. This
would imply that the prisoner is not a
danger to the public.
The prisoner to whom the member for
Kalgoorlie refers, was believed by the
Prisons Department to be correctly
placed at the Eastern Goldields Re-
gional Prison and his escape took place
in company with another prisoner. A
senior police officer had the view that
the particular prisoner may resist recap-
ture if he were discovered and that
classification was given.

I can assure the member for Kalgoorlie
that as far as the Prisons Department is
concerned no prisoner who is classified
as a medium or maximum security pris-
oner by that department is placed in a
minimum security institution.

INCOME TAX: AVOIDANCE

Legislation: Effect on Investment
811. Mr TRETHOWAN, to the Minister for

Resources Development:

(1) Has the Minister seen the article in last
Friday's The Australian headed "Retro
Tax Row Alarms Wall St."?

(2) Did the article state that "The bitter
controversy aver retrospective tax leg is-
lation has damaged Australia's image as
a sound financial haven among many
members of the US investment com-
munity" and that "any such legislation
is seen as setting dangerous precedents
for unpredictable "banana republic" ac-
tion against investors, including whole-
sale nationalisation"?

(3) What effect could such concern have on
the level of international investment in
resources development in Western Aus-
tralia?

Mr P. V. JONES replied:

(1) to (3) Yes. The precedent established by
retrospective tax legislation is certainly a
matter of concern to investors, both in
Australia and overseas. I am not aware,
however, of any overseas investors who
would be affected by the legislation. As
most ofr the overseas i nvest ment. i n West-
ern Australia comes from major
international corporations, I would not
expect the level of involvement by
overseas companies in resources develop-
ment to be heavily affected.

Such legislation, however, when added
to other changes to the taxation struc-
ture, the imposing of additional levies
and unrealistic levies, and uncertainty as
to the -administration of the foreign
investment guidelines, are capable of
causing a questioning of the reliability of
the Federal Government where long-
term, high-risk capital investments are
concerned.

The Western Australian Giovernment re-
peatedly has urged the necessity of
maintaining a stable investment climate
in Australia if this country in general,
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and Western Australia in particular, are
to attract the large capital investments
needed for our future growth and re-
source development.

PRICES AND WAGES: FREEZE

Implementation
812. Mr WILSON, to the Premier:

I refer the Treasurer to his reported
statement in tonight's Daily News where
he is quoted as saying, "if you have a
wage freeze, you have to have a prices
freeze", I ask him in making that state-
ment what prior consideration has he
given to the implications of im-
plementing a prices freeze in Western
Australia?

Mr O'CONNOR replied:
There are plenty of implications involved
with that as there are with a wages
freeze. I believe I should go with an
open mind to the Eastern States to dis-
cuss this matter with other Premiers and
the Prime Minister. Certainly, there are
a number of problems involved with a
prices freeze, particularly when we get
down to vegetables and commodities of
that nature where it is impossible to fix
prices-meat is another such com-
modity.
In all sincerity, I believe that I should
openly discuss the matter with the other
State Premiers and the Prime Minister
to ascertain the difficulties involved.

INDUSTRIAL DISPUTE
Nurses: Work Bans

813. Mr COURT, to the Minister for Health:

(1) Has the Minister seen the article
headed, "Nurses to impose work bans"
in this Morning's The West Australian?

(2) Is it a fact as Mrs Gardiner, Secretary
of the Royal Australian Nursing Feder-
ation, is reported to have said, that,
"talk with employers on work rosters
had broken down", and "that the State
Government would not concede any of
the nurses' claims"?

(3) Has the State Government instructed
the medical institutions that they are not
to allow the altering of rosters?

Mr Davies: I don't think you should marry
off Miss Gardiner.

NiBLY]

Mr YOUNG replied:
(1) to (3) The Royal Australian Nursing

Federation yesterday indicated to the
Government it would not take part in a
working party to be set up to discuss a
claim that specific rostering patterns be
written into the nurses award.
The Government had proposed that this
working party would include representa-
tives of the Department of Hospital and
Allied Services, the teaching hospitals.
the nurses federation, the Government
industrial relations service, and the Hos-
pital Employees' Union.
The Government was prepared to have
the matter argued before the Industrial
Commission if the federation was not
willing to join in a working party to dis-
cuss the claim. The federation had not
sought to have the matter argued at this
stage. However the federation wanted
the Government to agree to its claims,
some of which were quite complex, with-
out discussions or going to arbitration.
This was not appropriate.
We hoped the federation and the respon-
dents would, because of the complexity
of the nurses' claims, agree to the setting
up of a working party to explore all
facets of the claims in an effort to reach
some mutual level of agreement, which
could then go to the industrial com-
mission.
The Secretary of the Royal Australian
Nursing Federation (Miss Gardiner)
was wrong when she was quoted today
as saying the Government had told
medical institutions they were not al-
lowed to alter the rosters.
The hospitals always had the power to
alter rosters, provided they stayed within
their staff establishments and budgets.
This had been the accepted pattern for
many years. The Government would.
however, not concede any of the nurses'
rostering claims, because it wanted, as a
first step, to set up the joint working
party.
It is the opinion of the Government that
where nurses are asked at the end of a
shift finishing at 11.00 p.m. to resume
work at 7.00 a.m. the next day, it is uin-
fair. In order to resolve this situation, we
must get down to the complex issues and
rearrange awards. However, the nurses
federation did not want to be party to
that work party to do those things. The
federation has not informed the Govern-
ment what work bans would be applied.
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PRICES AND WAGES: FREEZE

Legislation

814. Mr DAVIES, to the Premier:

(1) What legislative procedures are required
to effect a wages and/or prices freeze?

(2) How is it proposed that such legislation
will be handled should this parliamen-
tary session conclude this week?

Mr O'CONNOR replied:

(1) and (2) If legislation was needed to be
introduced Parliament could be recalled
at any time until 31 January 1983. At
this stage we do not know whether there
will be a prices or wages freeze.

Mr Davies: Have you considered what legis-
lative procedures will be adopted?

Mr O'CONNOR: We have not finalised
what the issues will be at this stage. I
believe that Premiers from other States
will put forward other issues and
options. It will be a pity if we go to the
Premiers' Conference with only, one or
two options. Members may laugh-

Mr Davies: We did not laugh.

Mr O'CONNOR: Some members behind the
member for Victoria Park did laugh.

Mir Carr: You had such a firm idea
yesterday, but today you have just an
open mind.

Mr O'CONNOR: I can express the views
that I have and I will continue to do so
irrespective of what the member for
Geraldton says.

In addition, I also said to almost every-
one I spoke to yesterday that I thought
other options were available. By the
way, I also told the Press I intended to
put forward options today, which I have
done.

HOUSING

Newman

815. Mr SODEMAN, to the Minister for Hous-
ing:

(1) How many residential blocks currently
are owned by the State Housing Com-
mission, the Government Employees'

Housing Authority, and the Industrial
and Commercial Employees' Housing
Authority in the town of Newman?

(2) Do any of the above instrumentalities
plan to purchase land at the public auc-
tion to be conducted in Newman on 29
November 1982?

(3) If "Yes", how many blocks is each
agency planning to purchase?

(4) How many homes are scheduled to be
built in Newman by each of the afore-
mentioned instrumentalities in the 1982-
83 financial year?

(5) What are the estimated starting and
completion dates in each instance?

Mir SHALDERS replied:

I thank the member for Pilbara for obvi-
ous notice of his question, the answer to
which is as follows-

SHC GERIA ICE-IA
I)Nil One Nil

(2) No No No
(3) Answered by (2).
(4) Three units ner Oe 2,1'n Complt d furcontruction fromdwligutsurn

1981-82 programe October 1982 "rm
ad a further three 1991-82 programme.
suits during 1982.

83.
(5) Works in progress Estimated Answered by (4).

ar escpected to be starling 24 January
cmletedi by 15 1933.

January 1983. Estimated
comnpletion

30 June
1983.

Tenders to be called as soon as land purchase
from Lands Department can be arranged.

Legend:
SHC State Housing Commission
GEHA Government Employees' Housing
Authority
ICEHA Industrial and Commercial Em-
ployees' Housing Authority.

EMPLOYMENT AND UNEMPLOYMENT

Retrenchments: Chamberlain John Deere Pry.
Ltd.

816. Mr BRIAN BURKE, to the Premier:

I refer the Premier to the tragedy in
which 290 employees of Chamberlain
John Deere Pty. Ltd. were retrenched,
and ask-
(I) Is he aware that during last week,

34 fully-imported tractors-
imported by Chamberlain John
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Deere-arrived in Western Aus-
tralia, which tractors were capable
of being produced in this State by
the retrenched workers?

(2) Is the Premier further aware that
Chamberlain John Deere's main-
taining a nine-month order period
applies in respect of those tractors
hardly bears examination when the
same company, for many months,
has been following a practice of
natural wastage in respect of its
employees and that, many months
ago, it could have decided to cancel
the order and cannot now say a
period of nine months is too long a
lead time to allow the cancellation
of the order?

(3) Is the Premier further aware that,
in the company's negotiations with
the workers and their unions, it did
not mention the fact that those 34
fully-imported tractors were on
order, and due to arrive?

(4) Is the Premier concerned about the
purchase of those tractors and that,
in the company's negotiations with
the retrenched workers and their
unions, it was less than frank in
that it did not reveal the imminent
arrival of that machinery?

Mr O'CONNOR replied:

(I) Last Sunday, I became aware of the fact
that these tractors had arrived in West-
ern Australia. On the same day, I spoke
to the Minister for Labour and Industry
and requested him to follow up the mat-
ter with the company.

(2) 1 am not aware of the length of time the
tractors were on order or indeed,
whether they were at sea at the time
Chamberlain John Deere realised the
difficulties in which it was involved.

(3) 1 also spoke to the Minister for Labour
and Industry regarding the discussions
which had taken place between the
company and its employees. I made it
very clear I was prepared to enter into
discussions with them in an effort to see
whether we could do anything further to
save the jobs not only of those men, but
also of others in the same area who are
not likely to lose their jobs.

(4) Yes, I am concerned, and the Govern-
ment is acting on the matter.

EMPLOYMENT AND UNEMPLOYMENT

Retrenchments: Chamberlain John Deere Pty.
Ltd.

8I7. Mr BRIAN BURKE, to the Premier:

I ask the Premier a supplementary question,
as follows-

Appreciating the Premier's genuine con-
cern about the plight of these retrenehed
workers, what specific procedures does
he intend to implement to ensure that at
least the head of Government in this
State has relayed in advance to him or
her some knowledge of these sorts of de-
velopments? In other words, what
specific procedures will the Government
implement and follow to ensure
companies do not support their overseas
parents, rather than provide work for
people in this State? It is too late after
the horse has bolted.

Mr O'CONNOR replied:

I have sought the co-operation in these
areas of both the unions and the Confed-
eration of Western Australian Industry.
For example, at the moment Woodside
Offshore Petroleum Pty. Ltd. is about to
place an order for a jetty worth about
$200 million. In view of the difficult
period through which we are going, the
Government has initiated discussions
with the company in an effort to try to
make sure the contract goes to this
State, and the work force here. Also, I
have asked the appropriate Minister to
keep in touch with the relevant organis-
ations which have these large orders
coming up so that the Government will
be advised when such an order is about
to be placed and, if necessary, can nego-
tiate and discuss directly with the
company the placing of the order in an
effort to try to make sure the work is
done in this State, and does not go out of
Western Australia or out of Australia.

PUBLIC SERVICE: PUBLIC SERVANTS

Retirement: Age SS

818. Mr TRETHOWAN, to the Premier:

(I) Further to the answer provided to
question 1840, can the Premier indicate
what would be the estimated Cost to the
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Government of introducing 55-year-old
retirement with Cull pension
rights-unadjusted-applicable?

(2) Has the level of benefit for retirement at
age 55 been considered in relation to the
special circumstances prevailing in the
Western Australian Police Force?

(3) Would it be practicable or fair to
introduce 55-year-old retirement with
full pension rights for the Police Force
and not for other public sector em-
ployees?

Mr O'CONNOR replied:

I thank the member for some notice of
this question, the answer to which is as
follows-

(1) A calculation made recently of the
cost of introducing retirement at
age 55 with no reduction or pensi on
rights for the Police Force alone
showed an additional annual cost of
$2 million. Extension of this calcu-
lation to all contributors to the
superannuation fund indicates that
the cost or age 55 retirement for
these employees would be at least
$20 million a year on the basis of
no reduction in the Government
share of pension. To the extent that
the Government were to ensure no
reduction in the fund share of pen-
sion and if an increase in member-
ship occurred because of the new
benefit, the cost would be consider-
ably greater.

(2) I am not clear as to what special
circumstances are considered. to
prevail in the Western Australian
Police Force in relation to superan-
nuation benefits.

(3) It would be very difficult for the
Government to differentiate be-
tween public sector employees in
this matter.

PRISON: PRISONER

Henry Umbulgas-rie

819. Mr PARKER, to the Minister for Police
and Prisons:

(1) Is he aware of the case of one Henry
Umbulgarrie, an Aboriginal prisoner at

Fremantle Prison in the last six or seven
weeks of his sentence, but who neverthe-
less is still classified as "maximum se-
curity"?

(2) Is he further aware his mother is in the
last stages of terminal cancer, and re-
sides somewhere in the Wynidham area?

(3) Is the Minister aware this person's ap-
plication for transfer to the Wyndham
prison has been refused due to his secur-
ity classification?

(4) Bearing in mind that, within a few
weeks, the prisoner will be released into
the community, anyway, can the Minis-
ter ascertain whether this person can be
housed at the Wyndham Prison so that
he can see his mother during the last
stages of her life?

Mr

(I)

HASSELL replied:
to (4) I am aware of this case, and I
have studied it very carefully. The
Prisons Department makes tremendous
endeavours to enable prisoners of what-
ever classification to attend funerals of
close relatives.
For example, the person who escaped
yesterday and to whom the member for
Kalgoorlie referred was transferred at
one stage to that prison overnight. He
had a higher classification, but he was
transferred under guard to attend the
birth of his child.
A special meeting of the Executive
Council will be held tomorrow morning
to discuss whether or not a prisoner will
be able to attend the funeral of his
mother.
In the case of the particular prisoner to
whom the member referred, firstly, I am
not sure whether he is coming up for re-
lease within a few weeks. I just do not
recall the facts clearly enough.
The fact of the matter is, to enable him
to visit his relative, the cost would be
completely disproportionate. We exam-
ined the matter, as I say, very carefully,
and with a view to accommodating the
prisoner, if possible.

Mr Parker: It is his mother, as I understand
it.

Mr HASSELL: But the cost was completely
disproportionate and it was just unfortu-
nate. It was one of the very many appli-
cations that are considered.
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Mr Parker: But you cart prisoners around the
State all the time.

Mr Davies: You cannot put a value on ter-
mninal illness.

Mr Parker: If you had been worried about
his escaping, and about his being a risk,
you would have carted him around with-
out batting an eyelid.

Mr HASSELL: The cost was disproportion-
ate, and that was the basis of the de-
cision.

Mr Parker: Disproportionate to what?

Mr Carr: How do you put a value on a dying
person?

Mr Terry Burke: Totally lacking in com-
passion!

Mr HASSELL: The department has to have
some regard for the taxpayers' funds.

Mr Parker: Of course, but it does not seem to
happen in reverse. You would have
taken him from Wyndham to Perth at a
moment's notice if you had wanted to.

Mr HASSELL: I want to say, as I com-
menced by saying, many cases are
investigated and some visits are ar-
ranged at quite significant cost and in-
convenience, but this was one of the
many that could not be approved for the
reasons I stated.

RAILWAY
Boweiling

820. Mr EVANS, to the Minister for Transport:

In view of the concern expressed in the
general area, can he tell us what is the
intended future for the Rowelling rail-
way line?

Mr RUSHTON replied:
It had been my intention to visit the area
on the Thursday of this week, and I
think the member will have received
notice of that visit. Unfortunately, we
cannot predict what our duties will be in
this House, so I took the precaution of
cancelling that visit. I will, however, visit
the area very shortly. We are anticipat-
ing that the House will not be sitting for
many more weeks and we will make a

decision about the railway after I have
visited the area.

EMPLOYMENT AND UNEMPLOYMENT
Retrenchments: Chamberlain John Deere

Ply. Ltd.

821. Mr BRIAN BURKE, to the Premier:

I would like to ask a further question of
the Premier, and I refer once again to
the tractors imported by Chamberlain
John Deere Pty. Ltd. The Premier said
in answer to my earlier question that he
learnt about the importation on Sunday.
I ask-

How did he come by that infor-
mation?

Mr O'CONNOR replied:

I am not prepared to give this infor-
mation. It came to me in a confidential
manner.

FUEL AND ENERGY: COAL
Western Collieries Ltd.: Contract

822. Mr GRILL, to the Minister for Fuel and
Energy:

(1) When will the State Energy Commission
sign a contract with Western Collieries
Ltd. for the supply of coal?

(2) What is the likely term of the contract?
(3) Will the tonnage contracted for be ad-

equate for the establishment of a new
urgently needed deep mine in Collie?

Mr P. V. JONES replied:
(1) to (3) The member's colleague, the

member for Collie, has a question on
tomorrow's notice paper asking exactly
the same question. He will be given a
detailed answer, and I suggest that the
member for Yilgarn-Dundas should wait
for that.

PRISON: PRISONER

Henry Umibulgarrie

823. Mr PARKER, to the Premier:

I wish to ask a further question of the
Premier in regard to the question I
asked of the Minister for Police and
Prisons a few moments ago. I asked
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about the transfer of a prisoner to
Wyndham and the Minister's answer
seemed to indicate that cost was the
major factor. I ask the Premier-

If cost is the major factor, and if
insufficient money is available for
the Prisons Department to send this
prisoner to Wyndham, will he
intervene to see whether Mr
Umbulgarrie can go to Wyndhami
so that he can see his mother during
her dying days?

Mr O'CONNOR replied:

I think such decisions are properly left
with the department. I do not have full

details of the matter. We must realise

that these people are prisoners, and they

just cannot be taken from point A to

point B at any time. If the Minister for

Police and Prisons will give me a report,

I will be quite happy to look at it.

(1721
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